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JURISDICTIONAL STATEMENT 


The appellants were found guilty by a jury, Judge Charles F. 
McLaughlin presiding, on both counts of an indictment (CJA 1)? charg- 
ing housebreaking and grand larceny, and were sentenced to the 
penitentiary for a term of one to three years (CJA 136); a timely 
notice of appeal was filed (CJA 137) after entry of judgment below. 
This Court has jurisdiction by virtue of 28 U.S.C, 1291. 


STATEMENT OF THE CASE 


The appellants, along with another defendant, Samuel J. Cohen, 
were jointly indicted and the indictment charged the offenses of house- 
breaking and grand larceny (CJA 1). Just prior to the time the two 
appellants were placed on trial, the third defendant, Samuel J. Cohen, 
entered a plea of guilty to both counts of the indictment and was like- 
wise sentenced to imprisonment for a term of from one to three years, 
but was placed on probation. The third defendant, Samuel J. Cohen, 
testified for the Government and but for his testimony there would be 
no case against the two appellants. The said Samuel J. Cohen sold a 
mink stole to Sarah Levy and he made the sale to Sarah Levy at or about 
the same time he was introduced to her by another party (CJA 8). It is 
the Government's theory in this case that after Cohen sold Mrs. Levy 
the mink stole, he (Cohen) then made arrangements with the appellants 
for them to steal it by picking the lock on her apartment door while she 
was out with Cohen. After selling the mink stole to Sarah Levy, Cohen 
returned one week later to deliver to her a monogram for the stole 
(CJA 10). Cohen's testimony was that during the intervening time he 
talked to the appellant Resnick in New York City, and made arrange- 
ments with the said Resnick to come to Washington for the purpose of 


1 By order of this Court on March 29, these appeals were consolidated for 
purposes of filing further pleadings and for oral argument. 
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stealing the stole from Mrs. Levy (CJA 13). Cohen's testimony was 
that when Resnick came to Washington, he was accompanied by the 
appellant, George Harmon (Cohen had not previously known Harmon); 
that Resnick introduced George Harmon as ''a pick man, whatever that 
was" (CJA 15). Cohen says that on the date he met Mrs. Levy she 
showed him a mink coat which she also owned (CJA 17), Cohen took 
Mrs. Levy to play cards at one of Mrs. Levy's friends’) home that 
evening and during that evening or early the next morning when Mrs. 
Levy returned to the apartment, she discovered that her stole which 

she had purchased from Cohen and her mink coat were missing. Cohen 
testified that the next day he met the appellants at Union Station and 

they told him that they had the two fur pieces and that they had them 

in a storage locker at Union Station (CJA 24), but Cohen did not see 

the fur pieces (CJA 28). Cohen further testified that he took a cab at 

the Harrington Hotel (CJA 16) and picked up the two defendants at the 
Willard Hotel (CJA 16) and they accompanied him to the Dorchester 
House where Mrs. Levy resided; these events occuring on the same 

date Mrs. Levy missed her fur pieces. Cohen did not see either of the 
appellants after he left them when they arrived at the Dorchester House 
(CJA 19) until the next day at Union Station. Cohen testified that neither 
the Federal excise tax nor the D.C. Sales Tax was paid) on the sale 

(CJA 25); however, he later made an effort to claim that the manufacturer 
whom he represented was supposed to pay such taxes, which obviously 
was false testimony (CJA 30). Mrs. Levy's testimony was to the effect 
that she purchased the mink stole from Cohen; that he had dinner with 
her in her apartment (CJA 20) and she went with him to the home of her 


| 
friends to play cards on said evening (CJA 20). Mrs. Levy says she 


relied upon Cohen to take care of the taxes; that the price she paid him 
for the stole of $675.00 included the taxes. She testified further that 
Cohen returned to her subsequently the identical mink stole which he 
had previously sold to her (CJA 89). She was very positive that it was 
the same stole (CJA 89, 90, 91, 92). The Government produced other 
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witnesses who tended to corroborate Cohen in that the cab trip was made 
as outlined by Cohen and that the two appellants were registered on that 
occasion at the Willard Hotel, but these witnesses to the extent that their 
testimony was pertinent, gave contradictory statements. Whereas Cohen 
on the day preceding the trial was around the Court House all day and 
moving about without any difficulty (CJA 6), he was wheeled into the 
court room in the presence of jurors in a wheelchair on the date he was 
to testify and his demeanor on that occasion was most prejudicial to the 
appellants (CJA 3, 4, 5, 6). The appellants and their counsel were like- 
wise around the court house all the day of October 13, 1959 for the pur- 
pose of waiting for a court to open where the trial of this case could be 
started. However, the trial did not go on on said date, but instead began 
on October 14, 1959. This occurrence was the subject of appellants’ 
motion for a mistrial, heard and denied, out of the presence of the 
appellants (CJA 3, 6). On the day preceding the trial, the Government 
presented witnesses to the grand jury and obtained another indictment 
against the appellants (CJA 2)? the only purpose of that indictment being 
to bestow aliases|upon the appellants because the indictment is identical 
with the indictment on which the appellants went to trial (CJA 1). At 
9:30 a.m. on October 14, 1959, the Government counsel advised Chief 
Judge Pine that the new indictment was returned the preceding day and 
requested the Court to place the defendants on trial under the new indict- 
ment. Upon objection raised by counsel for appellants which Judge Pine 
sustained, the Government then elected to proceed with the trial on the 
old indictment. The appellants say that this presention to the grand 

jury prejudiced them in the trial of this case. Just before this trial 
started, appellants offered to plead to the new indictment if they were 
given 10 days to prepare their defense. The Government refused this 
offer. Government counsel referred to the defendants as "these two 


thieves" (CJA 117). He also referred to appellant Harmon as an expert 


2 This Court by Order dated March 31, 1960, permitted appellants leave to 
make this indictment a part of the record and to print it in the joint appendix. 
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lockpicker (CJA 112) and he said let defense counsel argue that he is a 


toothpick man. The appellants did not testify. These statements by the 
prosecutor, bearing in mind the fact that the testimony elicited that 
Government witnesses had appeared before another grand jury recently, 
led the jury to infer that said grand jury proceedings, when considered 
in conjunction with the prosecutor's remarks, meant that these defend- 


ants were convicted thieves. 


Appellants made a motion for a judgment of acquittal at the 


close of the Government's case. After verdict, appellants filed timely 
a motion for a judgment of acquittal and motion for a new trial (CJA 134). 


STATEMENT OF POINTS 


1. The malingering of Samuel J. Cohen, the memcapa prosecution 
witness, which occurred in the presence of jurors, created sympathy for 
the said witness and precluded appellants counsel from subjecting him 
to strenuous cross-examination by reason of which the court erred in 
not granting appellants' motion for a mistrial. 

2. All of the evidence in this case was cecumatarltia there 
being no direct and positive testimony that the appellants committed 
either offense as charged in the indictment and the testimony was too 
tenuous and unworthy of credibility to support a conviction of either 
defendant, and appellants' motion for a judgment of acquittal should 
have been granted. 


| 
3. By the Government presenting its witnesses to another grand 
jury on the afternoon preceding the trial of this case, such appearances 
prejudiced the appellants in their trial because in the examination of 
Government witnesses, it came out that they had appeared before a 
grand jury the preceding day with respect to both appellants; that said 
indictment was meaningless procedurally, and only operated to the 
prejudice of the appellants and denied them a fair trial when considered 
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in relationship to the next point urged by appellants (misconduct of the 


prosecutor in his argument to the jury). 


4. The prosecutor in his argument to the jury called the defendants 
"those two thieves" and "these thieves" and referred to appellant Harmon 
as an "expert lockpicker", which was unwarranted under the evidence; 
prejudiced the jury against the appellants; deprived appellants of a fair 
trial and deprived them of their Constitutional rights against self-incrimin- 


ation. 


SUMMARY OF THE ARGUMENT 


The misconduct of the principal prosecution witness, Samuel J. 
Cohen, consisting of his malingering and feigning serious physical 
disability by being wheeled into the court room in a wheelchair in the 
presence of jurors created sympathy for him and deprived the appel- 
lants of subjecting him to a searching cross-examination such as was 
most important by virtue of the theory of the Government's case; that 
the circumstantial evidence presented was insufficient, too tenuous, 
and unworthy of credibility to support a conviction of either defendant; 
that the Government, in presenting its witnesses to a grand jury the 
afternoon before this case went to trial was totally uncalled-for because 
an F.B.I. agent testified that the correct name of George Harmon, the 
appellant, was Rudolph Jordan, and Samuel Resnick was indicted by his 
correct name, so the only purpose of making this presentation to the 
grand jury was to prejudice the trial of the appellants and lead the jury 
to believe that the appellants were in fact convicted thieves in accordance 
with the prosecutor's argument to the jury; that the new indictment plus 
the prosecutor's argument to the jury rendered meaningless the 
Constitutional protection against self incrimination. 


ARGUMENT 


I | 
THE MISCONDUCT OF THE PRINCIPAL PROSECUTION WITNESS 
WAS PREJUDICIAL AND DEPRIVED APPELLANTS OF A FAIR 
TRIAL, AND THE COURT ERRED IN NOT GRANTING APPEL- 
LANTS' MOTION FOR A MISTRIAL. i 


| 
Samuel J. Cohen, the third defendant named in this indictment 


pleaded guilty and testified for the government. Admittedly, without 
his testimony, the government had no case against the two appellants. 
Whereas Samuel J. Cohen was around the Court House all day preced- 
ing the commencement of the trial during which time all parties were 
ordered by Chief Judge Pine to standby and await the opening of a court 
for this trial to begin, Mr. Cohen was in and around the Court House 
without any physical assistance of any sort (CJA 6). On) the date when 
this trial opened, the said Cohen was wheeled into the court room ina 
wheelchair in the presence of jurors (CJA 3, 4, 5, 6). Counsel called 
this occurrence to the attention of the trial judge in his chambers and 
there this occurrence was discussed and appellants’ counsel moved for 
a mistrial, which was denied (CJA 6). This occurred in the absence of 
the appellants, without objection. This motion was overruled and when 
the said Cohen was called as a witness he was seated just inside the 
railing of the court room and was escorted up to the witness stand by 

a deputy marshal assisting him (CJA 7). He was seated next to the 
witness box on the floor level and subsequently up to the witness stand 
(CJA 7). He got up the one step to the witness chair with a great effort 
and was twitching his lips as though in agony and a glass of water was 
handed him (CJA 7). The appellants took the position that this occur- 
rence was "rigged" and operated to prejudice the appellants because it 
generated sympathy for this witness who exhibited the appearance of an 
old man who was very sick. It is unknown to the appellants who arranged 
this act, but the detective of the Washington Metropolitan Police Depart- 
ment (Detective Carpenter) who handled this entire case (CJA 36r, 75, 
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76, 84, 100) - is the most logical suspect. He was not called as a witness 
for the government and that makes him suspect. This constitutes a very 
subtle form of prejudice that is very difficult to define, yet it operated 

to the prejudice of the appellants in a very real manner. Cohen sold the 
mink stole to Mrs. Levy and then arranged for its theft along with the 
theft of another mink coat which Mrs. Levy had purchased for about 
$3,000 six or seven years before (CJA 80).° But for his conduct, the 
appellants would not be involved in this case. It is a case where he got 
caught and then in an effort to escape the punishment which he deserves, 
he implicated the two appellants as the two persons who entered Mrs. 
Levy's apartment and stole the two fur pieces, one of which he had sold 
to Mrs. Levy. Cohen accomplished his objective because he was placed 
on probation. According to his testimony, he arranged the theft while he 
took Mrs. Levy to her friends' house to play cards. By his own testimony, 
Cohen was reduced to a very low creature indeed, except for the "staging" 
showing him as a'sick old man. In this circumstantial evidence case and 
under the government's theory of the case, it would be necessary for 
defense counsel to subject Cohen to a very grueling cross-examination. 
He deserved no less. By the government presenting Cohen as a very 
sick old man, defense counsel were placed on crutches insofar as giving 
him the cross-examination he deserved because, under this setting, 
defense counsel would be placed in a bad light before the jury by dealing 
with a very sick old man in such a severe manner. The trial court 
offered to instruct the jury as appropriately as could be done under 

the circumstances, but defense counsel declined this offer and took the 
position that the damage had been so severe that any proposed corrective 
instructions would be anemic and ineffective and would serve only to 
accentuate the problem (CJA 7). The courts have dealt with improper 
communications between counsel and jurors; for instance, see Ryan v. 
United States, 89'U.S. App. D.C. 328, 191 Fed. 2d 779, and Duncan v. 


3 Mrs. Levy collected $2,250 from her insurance company for the loss of this 
garment (CJA 87). 
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United States, 72 S.Ct. 368, 342 U.S. 928, 96 L.Ed. 691, and the misconduct 
of jurors. See Fook v. United States, 82 U.S. App. D.C. 391, 164 F.2d 716. 
Other such collaterally related cases to the issue involved here while not 


directly in point do show that conduct which prejudices defendants in 
receiving a fair and impartial trial are condemned, It is within the dis- 
cretion of the trial court to determine in the first instance whether or 

not the defendants have been prejudiced in their trial by any misconduct 
during the trial and of course the trial judge has ruled that this misconduct 
did not prejudice the appellants because he overruled their motion for a 
mistrial. Due to the peculiar circumstances of this casé, it is respect- 
fully submitted that this misconduct on the part of the principal prosecu- 
tion witness did indeed prejudice the appellants and the trial court abused 
its discretion in denying appellants' motion for a new trial. 


II 


THE CIRCUMSTANTIAL EVIDENCE IN THESE CASES WAS 

INSUFFICIENT AND TOO TENUOUS TO SUPPORT A CONVIC- 
TION OF EITHER DEFENDANT, AND THE COURT ERRED IN 
OVERRULING APPELLANTS' MOTION FOR A JUDGMENT OF 


ACQUITTAL. | ; 


| 
This entire case is based upon circumstantial evidence. The fur 


pieces were not produced at the trial nor did any witness testify that the 
appellants were seen in possession of the fur pieces. Mrs. Levy, from 
whom the garments were allegedly stolen, testified that Mr. Cohen 
returned to her subsequently the very same mink stole that he had 
previously sold her and which was one of the fur pieces lis ted in the 
indictment. She was very positive that it was the identical fur piece 
which Cohen had previously sold to her (CJA 89). The question arises, 
how did Cohen again get possession of this fur piece? The next question 
presented is, would it not be a logical deduction that he also had posses- 
sion of the other fur piece, namely, the mink coat that is the other item 
that is the subject matter of this indictment. These are the peculiar 
facts alluded to under question 1 presented above and show the weakness 
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of the case against the appellants. In the joint appendix herein which of 
course includes all of the testimony related to the issues in this case, 
the Court will observe that there are many inconsistencies and variances 
involved in the testimony of the government witnesses. The Court will 
have to read that! testimony because the appellants made a motion for 
judgment of acquittal at the close of the government's case and within 
five days after verdict the appellants, pursuant to Rule 29(b) and Rule 33 
of the Federal Rules of Criminal Procedure, filed a motion for judgment 
of acquittal and motion for a new trial.* Since the Court will read the 
abstract of testimony of each of the government witnesses, it is not 
deemed incumbent upon the appellants to enumerate: the inconsistencies 
and variances as are manifest. The variances in their testimony simply 
again show that there has been a lot of coaching of government witnesses 
in order to establish this circumstantial evidence case against the two 
appellants. Again, the fact that the Metropolitan Police Department 
detective Carpenter did not testify becomes significant. He (Carpenter) 
was around Court all during the trial. 


Counsel for appellants have examined the circumstantial evidence 
cases where convictions have been upheld, but this case does not meet 
the test. In the case of Edward v. United States, 78 U.S. App. D.C. 226, 
139 F.2d 365, cert. denied 64S.Ct. 523, 321 U.S. 769, the evidence 
showed that the crimes of housebreaking and larceny were committed 
in a store building and the two defendants were found in unexplained 
association with another who later confessed participation in crimes 
and each was in possession of some of the stolen property. In the case 
of Foster v. United States, 94 U.S. App. D.C. 143, 212 F.2d 249, an 


é Rule 29(b) of the Federal Rules of Criminal Procedure provides: "If a motion 
for a judgment of acquittal is made at the close of all the evidence, the Court may 
reserve decision on the motion, submit the case to the jury and decide the motion 
either before the jury returns a verdict or after it returns a verdict of guilty or is 
discharged without having returned a verdict. If the motion is denied (as in the 
instant case) and the case is submitted to the jury, the motion may be renewed 
within 5 days after the jury is discharged and may include in the alternative a 
motion for a new trial." 

Rule 33 of the; Federal Rules of Criminal Procedure provides: "The Court 
may grant a new trial to a defendant if required in the interests of justice." 
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accomplice was in the store when sparkplugs were stolen. See also 
Ballard v. United States, 99 U.S. App. D.C. 101, 237 F.2d 582. In this 
case the appellants were not seen in the Dorchester House where the 


alleged theft of Mrs. Levy's fur pieces occurred; they were not seen in 
or near her apartment and they were not shown to have ‘had possession 
of the two fur pieces. Cohen did have possession of the| mink stole 

because he later returned that to Mrs. Levy, so the most logical infer- 
ence would be that Cohen also had the mink coat, particularly since his 


occupation is that of a free lance fur salesman (CJA 8) and would be the 
one that would have a market for such a fur piece. | 


There is too much conjecture and speculation involved in this case 


as to the guilt of the appellants. This court held in Farrar v. United 
States, No. 15,223, decided December 11, 1959, that "We must reverse 
a criminal conviction when it is clear to us that upon the evidence 

- a reasonable mind must necessarily have had a reasonable doubt 
asto. . . guilt. (Hopkins v. United States, _U.S. App. Dy Oa 
F.2d___, decided today, quoting Cooper v. United States 94 U.S. App. 


—————————— 
D.C. 343, 345, 218 F.2d 39, 41, and citing other cases.)"’ 
| 


It is equally clear in this case that based upon all ithe evidence, 
a reasonable mind must necessarily have a reasonable doubt as to the 


guilt of each of the appellants and the court erred in not! granting appel- 
lants' motion for a judgment of acquittal. 


It 


THE APPELLANTS WERE PREJUDICED AND DENIED A FAIR 
TRIAL BY THE GOVERNMENT SEEKING AND OBTAINING 
ANOTHER INDICTMENT ON THE EVE OF THE TRIAL ONLY 
TO BESTOW ALIASES UPON THE APPELLANTS. | 


IV 


THE MISCONDUCT OF THE PROSECUTOR IN HIS ARGUMENT 
TO THE JURY PREJUDICED THE JURY AGAINST APPELLANTS 
AND DEPRIVED APPELLANTS OF A FAIR TRIAL. 

Since questions number 3 and 4 are so interrelated, they will be 
discussed together. The indictment on which the appellants went to 
trial was returned several months previously. On the eve of this trial, 
and in fact, while the appellants and their counsel were around the court 
house all day waiting to go to trial when a judge would become available, 
the government, on the late afternoon of that day, again presented wit- 
nesses to a grand jury resulting in the return of another indictment 
against the appellants (Criminal No. 929-59) (CJA 2). A comparison 
between the two indictments will show that the only changes made were 
that the appellants were indicted under aliases except the appellant 
George Harmon was re-indicted under the name of Rudolph Jordan 
which is his correct legal name. The F.B.I. agent, Foley, a government 
witness, testified that Rudolph Jordan was his correct legal name 


(CJA 61). Then why was he not originally indicted under the name of 
Rudolph Jordan instead of George Harmon, or under both names? 
During the trial of this case while government witnesses were under 


cross-examination, it came out that the witnesses had just appeared 
before another grand jury pertaining to these appellants (CJA 62, 67). 


This led the jurors to believe that at least other charges were 
pending against the appellants and in the minds of some of the jurors 
it very well could have carried the connotation that the defendants were 
guilty of other similar offenses as the ones for which they were on trial. 
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This point is brought into sharp focus in relation to the prosecutor's 
argument to the jury. The testimony showed that when Cohen was 
introduced to appellant George Harmon by the appellant Samuel Resnick 
he was introduced as "a pick man" (CJA 15). An objection was made to 
this testimony because it was not shown at that time to be in the presence 
of appellant Harmon, whereupon the prosecutor established that both 

of the appellants were present and that was the statement made with 
respect to appellant Harmon's employment. When government counsel 
argued the case to the jury he argued that Harmon was an expert lock 
picker. Upon objection by appellants' counsel, the prosecutor simply 
compounded the’ damage (CJA 112) by repeating the statement and then 
saying, let his counsel show that he is an expert toothpick man (CJA 113). 
Subsequently he referred to the appellants as ''these two thieves" 

(CJA 117), and appellants say that these statements by government 
counsel were improper and operated to the prejudice of the appellants. 

It is settled that the argument to the jury must bear a reasonable relation- 
ship to the testimony. Patterson v. United States, 62 F.2d 968 (9th Cir.); 
Kearns v. United States, U.S. 27 F.2d 854, cert. denied 49 S.Ct. 178, 278 
U.S. 652; Black v. United States, 7 F.2d 469, cert. denied 46 S.Ct. 25, 

269 U.S. 568. It is the duty of a prosecuting attorney to treat the accused 
in a fair and impartial manner in his argument to the jury. Ryan v. 


United States, 99 F.2d 864, cert. denied 59 S.Ct. 484, 306 U.S. 635. 


Taliaferro v. United States, 47 F.2d 699. The court wil 
fact that laymen serving as jurors do not have the know 
lawyers and judges have. Such persons do not in many 


1 recognize the 
ledge of law that 
instances know 


the effect of presenting a case to a grand jury so that w 


hen it was neces- 


sarily brought out on the cross-examination of government witnesses 


that said witnesses had just been before another grand jury with respect 
to the two defendants (appellants) then on trial, that fact alone carried 


varying significance in the minds of the jurors. It is reasonable to 


believe that it led some of the jurors to believe at best 


that these 


defendants were under other charges and at worst that they had been 
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convicted of other similar offenses, particularly when government 
counsel characterized the appellants as "these two thieves" and "those 
thieves.” It was inexcusable on the part of the government to make a 


presentation before the grand jury on the eve of this trial because when 


the assignment judge did not require appellants to go to trial forthwith 
on that indictment the government elected to go to trial forthwith on the 
old indictment. :Then why was it necessary to make another presentation 
to the grand jury when the government was ready to go to trial on the 
old indictment anyway? It is felt that the least the government could 

do in a spirit ofi fairness when this situation developed was to take 
advantage of the offer made by counsel for appellants to have the defend- 
ants plead to the new indictment and give them ten days within which to 
prepare for trial. Appellants’ counsel told the trial court that this 
Situation need not be a "cat and mouse game” so appellants’ position 

in this respect was felt to be very fair and reasonable under the cir- 
cumstances, It'is submitted that the government did not act fair and 
reasonable but instead its activity in this respect operated to deprive 
the appellants of a fair and impartial trial. 


The appellants did not testify nor did they present any witnesses 
in their behalf. The appellants take the position that the improper 
conduct on the part of government counsel heretofore enumerated under 
these two points also had the effect of creating a presumption of guilt 
against them. In spite of this the jury deliberated several hours before 
convicting. Of course, government counsel did not refer in his argument 
to the jury to the fact that the accused did not testify but the inflammatory 
statements made by the prosecutor as aforementioned, under their setting 
by virtue of the facts and circumstances in this case, is tantamount to 
violating the appellants’ constitutional rights against self-incrimination. 
The fact that defense counsel, in spite of precautions, nevertheless 
brought out the fact that government witnesses had just appeared before 
another grand jury respecting the defendants then on trial should be 
carefully evaluated. It just could not be avoided. 
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When that is considered in connection with government counsel's 
characterization of the defendants as "thieves," these occurrences 
together clearly show that the appellants’ rights against self-incrimina- 
tion have been violated. Cf. Milton v. United States, 71 App. D.C. 394, 


110 F.2d 556 and other cases cited in Stewart v. United States, _ 


U.S. App. D.C., __—~*No. 14,991, decided February 16, 1960. 


This court in the case of Johnson v. United States, No. 15,343, 


March 10, 1960, stated and quoted as follows: 
| 
"It is well settled that the jury's consideration in a 

case should be limited to those matters actually brought 
out in evidence and that summation should not be used to 
put before the jury facts not actually presented in evidence. 
This doctrine is especially important in criminal trials; 
the prosecutors represents a ‘sovereignty whose obliga- 
tion is to govern impartially." Berger v. United States, 

295 U.S. 78, 88, 55 S.Ct. 629, 633, 79 L.Ed. 1314.) As 

(that case) suggests, this obligation may cause a jury to 
place more confidence in the word of a United States 
Attorney than in that of an ordinary member of the Bar. 
United States v. Spanglet, 258 F.2d 388, 342 (2 Cir., 1958). 
Cf. Stewart v. United States, 101 U.S. App. D.C. 51, 55-56, 
247 F.2d 42, 46-47." | 


CONCLUSION 


The appellants respectfully request this court to hold that the 
trial court should have granted appellants' motion for a judgment of 
acquittal and order each case dismissed, or, in the alternative, hold 
that the appellants are entitled to a new trial. | 


Respectfully submitted, 


J. BENJAMIN SIMMONS 
1010 Vermont auernes N.W. 
Washington 5, D. 


JACQUES M, SCHIFFER 
32 Broadway, Suite) 200 
New York 4, New York 
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COUNTERSTATEMENT OF THE CASE 


A two count indictment filed in the District Court on June 
15, 1959, charged appellants George Harmon, Samuel Resnick 
and one Samuel J. Cohen, jointly, with the February 27, 1959, 
crimes of housebreaking and grand larceny committed in the 
premises and of the property of one Sarah Levy (22 D.CC. 
$§ 1801, 2201, 2202). More specifically, count one charged 
housebreaking, alleging the three men entered Mrs. Levy’s 
Premises with the intent to steal property. Count two of the 
indictment charged the three men with having stolen prop- 
erty of Mrs. Levy consisting of a fur stole of the value of 
$675.00 and one mink coat valued at $2,250.00. On October 


(1) 
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13, 1959, defendant Cohen withdrew his prior plea of not 
guilty and entered a plea of guilty to count two of the indict- 
ment charging grand larceny (J.A. 24). A joint trial by jury 
of appellants Harmon. and Resnick, held October 14, 15, 19, 
and 20, 1959, resulted in verdicts of guilty as charged in the 
indictment (J.A. 135). Fottowing denial of appellants’ mo- 
tions for judgment non obstante veredicto or for new trial on 
December 18, 1959 (J.A. 136), appellants were each sentenced 
to imprisonment for general terms of one to three years (J.A. 
136)? 


A. Commission of the crimes 


The uncontradicted evidence adduced at trial through ten 
witnesses presented by the Government, included the testi- 
mony of accomplice Samuel J. Cohen, which was corroborated 
in material respects regarding time, place and circumstances. 
The day following his plea of guilty to the crime of grand 
larceny (J.A. 24), Cohen, on October 14, 1959, voluntarily 
testified for the Government (J.A. 361). Cohen revealed the 
diabolical scheme conceived by appellant Resnick (J. A. 36m), 
and agreed to by himself and both appellants. The plot 
involved the burglarization of Mrs. Levy’s Dorchester apart- 
ment and to steal therefrom valuable fur pieces consisting 
of a mink coat and a mink stole—the latter of which was sold 
to Mrs. Levy by Cohen (J.A. 17-19). 

Cohen, a free lance fur salesman who resides in Brooklyn, 
New York, peddled furs in the District of Columbia, mainly 
through contacts. Cohen was introduced to Mrs. Levy by a 
tnutual female friend as.a prospect to whom Cohen could peddle 
furs. On February 20, 1959, Cohen visited Mrs. Levy’s apart- 
ment, No. 115, at the Dorchester House. Following negotia- 
tions, Cohen sold Mrs: Levy an Autumn Haze mink stole for 
the : sum of $675 (J.A. 8-9). 


thet he was otioee wattage to bring Mrs. Levy a 
Hhondgrared pocket for’ insertion in her new stole. Resnick 


“:A@aiegito sentence of one {0 thre years was suspended in Mew of probation. 
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previously known to Cohen (J.A. 10), stated, “Well then, FH 
be down there.” (J.A. 9,13.) 

Accordingly, Cohen arrived in Washington on Wednesday, 
February 25th, and made accommodations at Hotel Harring- 
ton (J.A. 10-11). About 9 or 10:00 a.m., Friday, February 
27th, Cohen received a local telephone call from Resnick and 
pursuant to arrangements met Resnick in Harrington’s Coffee 
Shop one-half hour later. Resnick had in his company appel- 
lant Harmon, introduced by Resnick to Cohen as George Har- 
mon and “a pick man” (J.A. 15). In response to specific 
inquiries of appellants Resnick and Harmon, Cohen revealed 
he had failed in an attempt to contact Mrs. Levy, and sug- 
gested the Raleigh, Willard and Annapolis Hotels as places 
“where they [appellants] might stay.” (J.A. 9-13.) 

Thereafter about noon, Resnick again telephoned Cohen 
at The Harrington, revealed both appellants had made accom- 
modations at the Willard Hotel and again inquired if Cohen had 
contacted Mrs. Levy. Shortly thereafter, Cohen contacted 
Mrs. Levy by telephone, promised to deliver the monogram 
and accepted her invitation for dinner. Shortly thereafter, 
Resnick called Cohen the third time and received the sub- 
stance of Cohen’s dinner arrangements with Mrs. Levy (J.A. 
14-15). Upon appellant Resnick’s fourth telephone call, 
Cohen revealed he had made his “appointment”; that he would 
like to bring Mrs. Levy a box of Barricini candy and requested 
appellants to purchase the same. Pursuant to arrangements, 
Cohen took a taxi from the Harrington to the Willard Hotel 
where appellants were waiting in front of the hotel. Appel- 
lants entered the same taxi with a box of Barricini candy, 
drove with Cohen to the Dorchester, and finalized plans to 
effect the diabolical scheme. Cohen “was to see that Mrs. 
Levy left her apartment and they [Resnick and-Harmon] were 
to enter” and steal the mink coat and new mink stole which 
Cohen revealed were present in the apartment. Cohen also 
gave appellants Mrs. Levy’s apartment number. '(J.A. 16-20.) 

Upon arrival at the Dorchester House, appellants entered 
with Cohen. Harmon went as far with Cohen as the ‘corri- 
dor leading to Mrs. Levy’s apartment. :Cohen: entered the 
Levy apartment, tendered the monogram pocket,-had- dinner, 
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and then took Mrs. Levy to play cards at the home of mutual 
friends—the Persians—until after midnight (J.A. 20-21). 
Prior to leaving with Mrs. Levy, Cohen had called the tele- 
phone operator at his Hotel Harrington, and “let the operator 
imow the Persians. number where, if anyone should call me, 
where I could be reached” (J. A. 22). 

Thereafter, Resnick called Cohen at the Persians two hours 
after Cohen’s arrival with Mrs. Levy. Resnick stated “that 
they had gone into the apartment and that they had taken the 
two schmoteses.” Cohen explained “schmoteses” means “two 
rags” in Jewish. Cohen then took Mrs. Levy home about 1:00 
a.m., now Saturday, February 28, 1959, and remained in the 
same taxi on his return to the Harrington Hotel. (J.A. 21-23.) 

Resnick then called Cohen at the Harrington between 7:00 
and 8:00 a.m. of the latter morning. According to agreement, 
Cohen met appellants Resnick and Harmon at Union Station 
between 8:15 and 8:30 a.m., as they stood close to the entrance 
door awaiting Cohen’s arrival. Resnick and Harmon told 
Cohen “they had the two furs in a suitcase of some kind and 
it was in [a] locker” in the Union Station. Cohen had coffee 
with appellants and declined to “take [the furs] off.” (J.A. 
23-24.) 

On cross-examination, Cohen suffered grueling, searching, 
extensive and lengthy examination, consuming about seventy- 
five (75) pages of the transcript. Cohen’s account of the 
scheme remained unchanged (J.A. 24-36h). He revealed that 
he had given Mrs. Levy “another” mink stole (J.A. 36a). 

‘ Cohen’s testimony respecting negotiations and sale of the 
furs on February 20th, tendering Mrs. Levy the monogram, 
having dinner, going to the Persians, making and receiving 
telephone calls and bringing Mrs. Levy a stole after the theft 
was corroborated by Mrs. Levy (J.A. 77-92). Mrs. Levy also 
testified the stole Cohen brought to her on Saturday the 28th, 
was the same one Cohen had sold and was later stolen (J.A. 
77-92). Mrs. Levy also established the burglary and theft 
(J.A. 81-82). 

"-Cohen’s testimony concerning appellants Resnick’s and Har- 
mon’s trip to Washington on February 27th, their registration 
at the Willard Hotel, joining Cohen in a taxi about 6:00 p.m. 
as they carried “Barricini” candy, and their departure on Feb- 
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ruary 28th was corroborated by ‘severalof the hotel’s personnel 
(J.-A. 40-46, 71-76, 63-65; 93-95, 99; 102-107). Cohen’s tes- 
timony concerning the joint taxi drive of the trio to the Dor- 
chester House was corroborated by a taxi driver who made the 
run (J.A. 36m-360). Cohen’s testimony respecting the meet- 
ing of the trio at Union Station between 8 and 8:30 a.m. on 
February the 28th was corroborated by another taxi driver 
who made the trip (J.A. 65-66). The latter also testified that 
Harmon and Resnick carried a little suitcase or hand bag prac- 
tically new (J.A. 66). (Cohen had testified appellant told him 
the stolen furs were in a locker at Union Station.) 

Other circumstances corroborating Cohen’s testimony of 
the plot and the reason for appellant’s presence in Washington 
are evident in the record. Appellants gave fictitious:addresses 
upon their registration at the Willard Hotel. Appellant Res- 
nick’s alleged address is in the middle of the East River of 
New York City. Harmon gave as his address the name of a 
hotel in Newark, New Jersey, which does not exist. (J.A. 43- 
44; 94-95.) At the time of the incident, appellant Harmon 
asked Resnick what to insert for a home address. Resnick 
replied “the hotel”, whereupon Harmon gave the fictitious 
hotel (J.A. 101). Appellant Harmon also used a fictitious 
name (J.A. 62). 

From the time appellants entered the Willard Hotel, they 
were under constant surveillance. Appellantselicited on cross- 
examination that the Hotel personnel regarded them as “suspi- 
cious.in nature” from their whole appearance and the way they 
were dressed; “suspicious characters” who gave fictitious ad- 
dresses upon registration and carried one small brown hand 
bag between them which was completely empty. (J.A. 47, 
53, 56, 64, 103.) Further, upon cross-examination appellants 
elicited why the hotel management required appellants to 
pay in advance, what the hotel personnel had told the Federal 
Bureau of Investigation about the fictitious registrations, the 
room assigned, the license numbers of the taxi cabs—one used 
to go with Cohen to Mrs. Levy’s and the other to the Union 
Station on the following morning (J.A. 46, 50-51, 55). 


6 


After being placed under arrest by a special agent of. the 
F.B.I. on: April 1, 1959, at his proper address in New York, 
appellant Resnick denied knowing appellant Harmon. How- 
ever, on April 8, 1959, the same special agent saw Resnick and 
Harmon sitting together in New York City. Resnick, at the 
time of his arrest, stated he had been to Washington in Feb- 
ruary,' 1959, but stated he neither recalled the date nor the 
place ‘where he stayed. Resnick’s alleged reason for having 
come to Washington was “to meet a fellow by the name of 
Louie,” who was allegedly from New Jersey, but whose last 
name Resnick stated “he didn’t know”. According to Res- 
nick he returned to New York after he failed to meet “Louie” 
(J.A. 57-59). 

Appellant Harmon identified himself to the special agent 
as “Rudolph Jordan”. Shortly thereafter, Cohen identified 
appellant Harmon. Harmon denied having been to Wash- 
ington, D.C., but stated he had known appellant Resnick since 
December 1958 (J.A. 59-61). 

Upon cross-examination of the special agent, appellant 
elicited and invited the following (J.A. 62-63) : 


“Q. That’s right, and then you went out and arrested 
this man and you later found out he was Rudolph 
Jordan.—A. That’s correct. 

Q. And you testified before the Grand Jury, did you 
not?—A. I testified before a Grand Jury, yet. 

Q. But he was not indicted as Rudolph Jordan.— 
A. I didn’t testify before that Grand Jury, though. 

Q. Which Grand Jury did you testify before, Mr. 
Foley?—A. I testified before a Grand Jury, I think it 
was day before yesterday down here. I think it had 
something, maybe, to do with reindictment. 

Q. But that is not in connection with this case, is it? 
That is some purported amendment which I think Your 
Honor can instruct the jury now is not before the Court 
and we have ruled that out. 

The Court. Yes, we are trying just this case, ladies 
and gentlemen of the jury, the case in which the indict- 
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ment was returned ‘as to this case, and the Court will 
instruct you with reference to the indictment at. the 
proper time. That is an indictment that was filed in 
court on June 15th and that is the indictment involved 
in this case. 

Mr. Srumons. And—— 

The Court. 1959. 

Mr. Sruamons. And I think the Court would let me 
tell the jury —— 

Mr. LowrHeEr. Just a minute. If counsel is going to 
make any statement like that, I’d appreciate going to 
the bench. 

Mr. Srumons. I ask Your Honor to name the de- 
fendant in that indictment to which Your Honor 
referred. 

The Court. Well, the defendants in this case named 
in that indictment are George Harmon and Samuel 
Resnick.” 

Upon conclusion of the testimony adduced by the ten witnesses, 
the Government closed its case (J.A. 110). Thereafter, ap- 
pellants’ motions for judgment of acquittal were denied. 
Appellants then rested without. introducing any evidence. 
(J.A. 110; Tr. Vol. 2, 127.) 

Following arguments of counsel, the trial court instructed 
upon the essential questions of law, including, inter alia, the 
accomplice instruction (J.A. 124) and circumstantial evidence 
(J.A. 125). In addition, the court specifically instructed 
“statements or arguments by counsel . . . are not evidence 
and are not to be taken or considered as evidence” (J.A. 127). 
Upon a conclusion of the entire charge, counsel for appellants 
announced, “The defense is satisfied with the charge, your 
honor” (J.A. 128, 131). Notwithstanding an instruction of 
unlawful entry was given as a lesser included offense (J.A. 
128), the jury returned verdicts of guilty as indicted (J.A. 
133-134). 
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STATUTES INVOLVED 


Title 22, District of Columbia Code, Section 105 provides: 


Persans. advising, inciting, or conniving at. criminal 
offense to be charged as principals. 

In prosecutions for any criminal offense all persons 
advising, inciting, or conniving at the offense, or aiding 
or abetting the principal offender, shall be charged as 
principals and not as accessories, the intent of this sec- 
tion. being that as to. all accessories before. the fact the 
law heretofore applicable in cases of misdemeanor only 
shall apply to all crimes, whatever the punishment may 
be 


Title 22, District of Columbia Code, Section 1801 provides: 

Definition and penalty.—Whoever shall, either in the 

night or in the daytime, break and enter, or enter with- 

out breaking, any dwelling, bank, store, warehouse, 

shop, stable, or other building, or any apartment or 

room, whether at the time occupied or not, or any steam- 

boat, canal boat, vessel, or other watercraft, or railroad 

car, or any yard where any lumber, coal, or other goods 

or ehattels are deposited and kept for the purpose of 

trade, with intent to break and carry away any part 

thereof or any fixture or other thing attached to or con- 

nected with the same, or to commit any criminal offense, 
shall be imprisoned for not more than fifteen years. 

Title 22, District of Columbia Code (1951 Edition as 

amended, Supp. IV), Section 2201 provides: 

Grand larceny.—Whoever shall feloniously take and 
carry away anything of value of the amount or value 
of $100 or upward, including things savoring of the 
realty, shall suffer imprisonment for not less than one 
nor more than ten years. 


SUMMARY OF ARGUMENT 
I 


The accomplice Cohen revealed the nefarious plot hatched 
by appellant Resnick and joined in by himself and Harmon to 
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burglarize an apartment and steal mink furs contained therein. 
The circumstances of record reveal appellants came to Wash- 
ington from New York for no other purpose. The crimes oc- 
curred at the time and under circumstances as plotted. Ap- 
pellants admitted the crimes. Corroboration of time, place 
and circumstances were supplied by nine disinterested wit- 
nesses. Appellants left the evidence uncontradicted. Suffi- 
cient evidence of corroboration was adduced to justify belief 
in appellants’ admissions of guilt. 


i 


Appellants contention that accomplice Cohen feigned ill- 
ness is not supported by the record. In any event, well estab- 
lished law justified denial of appellants’ motions for mistrial. 


mm 


Appellants were not deprived of a fair trial. The fact of 
their re-indictment—for the same crimes for which they stand 
convicted—one day prior to trial was not brought to the atten- 
tion of the jury until elicited by appellants. The eourt in- 
structed the jury thereafter as requested by appellants. No 
error exists. Moreover, appellants invited the alleged error 
and are estopped from complaining on appeal. 

Similarly, the prosecutors closing and rebuttal arguments 
were not prejudicial. They were based upon facts adduced at 
trial, inferences drawn therefrom, and thus, did not exceed 
the bounds of propriety. The hotly contested trial, com- 
menced by appellant’s strategy from the inception of their 
pre-testimony motion for a mistrial, and as demonstrated by 
appellants’ argument to the jury, was nonetheless fair. The 
prosecutor’s remarks of his rebuttal argument were retaliatory 
in nature, properly based upon the evidence adduced, and 
within the limits allowed by law. 
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ARGUMENT 


I. Accomplice testimony, an instruction thereon, material cor- 
roboration, and appellants’ confessions to the accomplice 
are more than sufficient to sustain the guilty verdict 


Appellant contends that the “circumstantial evidence in these 
cases was insufficient and too tenuous to support” appellants’ 
convictions for housebreaking and grand larceny (Br.. 9). 
However, in his “Statement of the Case”, appellants concede 
otherwise upon stating, “The third defendant, Samuel J. Cohen, 
testified for the Government and but for his testimony there 
would be no case against the two appellants” (Br. 20). Ergo, 
appellants concede the testimony of accomplice Cohen pre- 
sented a sufficient case for jury consideration. More is not 
required. 

The applicable law is now, too well established to require 
other than a restatement of the rule—an accused may be con- 
victed solely upon the uncorroborated testimony of an accom- 
plice. Bishop v. United States, 100 U.S. App. D.C. 88, 243 
F. 2d 32 (1957); McQuaid v. United States, 91 U.S. App. D.C. 
229, 198 F. 2d 987 (1952). The only qualification to this rule 
is that the court ought to instruct the jury that such testimony 
“should be received with caution and scrutinized with care.” 
McQuaid v. United States, supra. However, the instruction 
is not an essential question of law unless specifically requested. 
Johnson v. United States, 81 U.S. App. D.C. 259, 157 F. 2d 
209 (1946); Borum v. United State, 61 App. D.C. 4, 56 F. 
2d 301, 305 (1932), cert. denied, sub nom. Logan v. United 
States, 285 U.S. 555, following Caminetti v. United States, 242 
US. 470, 495 (1917). 

As referenced in the detailed counterstatement, infra, ac- 
complice Cohen, following a prior plea of guilty, revealed the 
tripartite plot engaged in by himself and appellants—to 
burglarize Mrs. Levy’s apartment and steal her two mink furs. 
Mrs. Levy disclosed her apartment was burglarized and her 
two mink furs stolen on the night and under the circumstances 
as planned by Cohen and appellants. Almost immediately 
after completion of the nefarious scheme, appellant Resnick 
reported his success to Cohen while the latter kept his part 
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of the bargain—to keep Mrs. Levy away from home so that 
appellants could effect their nefarious scheme. The following 
morning, both appellants confessed their success to Cohen and 
disclosed the stolen furs were secreted in the locker of the Union 
Station, where Cohen went to meet appellants after appellant 
Resnick had arranged the rendezvous. 

The facts surrounding appellants’ joint presence in Wash- 
ington, D.C., registering with an empty bag, under ficticious 
addresses and Harmon under a fictitious name; their meeting 
with Cohen; their purchasing of Barricini candy; driving to 
the scene of the crime with Cohen; Resnick’s admission he 
was in Washington during the month of the crime, his denial 
upon arrest in New York that he knew Harmon but subse- 
quently being seen with Harmon; Harmon’s admission that he 
knew Resnick and his denial that he was ever in Washington 
are all forceful circumstances, adduced by disinterested wit- 
nesses. These facts of corroboration are sufficient to support 
“the admitted fact of [breaking into Mrs. Levy’s apartment 
and stealing her furs] to such an extent that the jury would 
be justified in concluding the admissions were true. Opper 
v. United States, [348 U.S. 84] at 93; Fountain v. United 
States, — US. App. D.C. —, 236 F. 2d 684 (1956).” Inman 
v. United States, 100 U.S. App. D.C. 150, 243 F. 2d 256 
(1957). 

This corroborated and uncontradicted evidence was sufficient 
to require the jury’s consideration and to sustain the verdict.” 
In Edwards v. United States, 78 U.S. App. D.C. 225, 139 F. 2d 
365 (1944), cert. denied, 321 U.S. 769, this Court stated the 
rule thusly, 139 F. 2d at 369: 


* Appellants reference to the mink furs not being introduced into evidence 
is devoid of merit. Foster v. United States, 94 U.S. App. D.C. 143, 212 
F. 2d 249 (1954). Nor is it significant that accomplice Cohen returned 
to Mrs. Levy the same mink stole previously stolen. The logical inference 
is that, if it be the same stole, Cohen retrieved it from appellants who 
desired to turn over their loot to Cohen after admitting their crimes while 
at Union Station. Nor is it required that the Government call all officers 
who participated in the investigation of the case. By appellants’ admis- 
sion, Detective Carpenter was available for their testimony. (Br. 10). 
See Morton v. United States, 79 U.S. App. D.C. 329, 147 F. 2d 28 (1945), 
cert. denied, 324 U.S. 895. 
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“Each of these circumstances constitutes some evidence 
of guilt. Evidence of all taken together, unexplained 
and unaccounted for as in the present case, is more per- 
suasive than would be evidence of either alone.” 


The Edwards doctrine is equally applicable to the uncontra- 
dicted evidence, confessions and circumstances of guilt, left 
unexplained by appellants. Bishop v. United States, supra; 
Inman v. United States, supra; McQuaid v. United States, 
supra; Edwards v. United States, supra. 

But there is more. The trial court sua sponte gave the 
appropriate accomplice instruction, rendering applicable what 
this Court declared in McQuaid, supra; re-applied in Bishop, 
supra, 100 U.S. App. D.C. at 89: 


“We are unable to hold, as we are urged to do, that 
the evidence was insufficient to enable the jury to find 
appellant guilty beyond a reasonable doubt. It is true 
& principal witness against him was a self-confessed par- 
ticipant who had pled guilty to stealing the goods which 
appellant was charged with having received unlawfully. 
But the trial court instructed the jury that while as 


@ matter of law they could convict upon the uncorrobo- 
rated testimony of an accomplice, such testimony, 
though competent for their consideration, should be re- 
ceived with caution and scrutinized with care. No error 
appears here. Egan v. United States, 1923, 62 App. 
D.C. 384, 287 F. 958. This witness was in some re- 
spects vague and indefinite, but in other and critical 
respects he was clear and positive.” 


Thus, appellants’ contention that the evidence is insufficient 
to sustain the verdicts is not substantiated by the recorded 
facts and well established law? 


* By the same token, the alleged variances among the testimony of the 
ten witnesses adduced by the Government—which appellants invite the 
Court to discover from the entire testimony recorded in over 350 pages of 
transcript—were matters of credibility, resolved by the triers of fact asin 
Bishop and McQuaid. See also Wigfall v. United States, 97 U.S. App. 
D.C. 252, 230 F. 2d 220 (1956); Curley v. United States, 81 U.S. App. D.C. 
389, 160 F. 24 229 (1947), cert. denied, 381 U.S. 837. Suffice st to add, 
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IL The administration of justice required denial of appellants’ 
motion for mistrial 


Counsel for appellants contend that a police officer or the 
government induced accomplice Cohen to feign physical ill- 
ness and to use a wheel chair about the Court House on 
the first date of their trial, when counsel had not seen Cohen 
using a wheel chair the day prior thereto. Appellants argue 
that Cohen’s conduct required a mistrial or a new trial, be- 
cause “defense counsel were placed on crutches insofar as giv- 
ing [Cohen] the cross-examination be deserved because, under 
this setting, defense counsel would be placed in a bad light 
before the jury by dealing with a very sick old man in such 
@ severe manner.” (Br. 7-9.) Both the facts of record and 
well established law militate against such contents. 

The transcript of Cohen’s plea of guilty entered on October 
13, 1959, reveals Cohen’s doctor advised “This man, in my 
opinion should not be erect, walking or sitting for any length 
of time because of an injury to his back.” An X-ray report 
attached to the doctor’s certificate revealed Cohen had suf- 
fered a compressed fracture involving the central part of his 
vertebrae (see Tr.). Hence the record belies contentions that 
Cohen feigned illness, a suspected officer “rigged” the occur- 
rence, and the government is guilty for “staging” a show to 
prejudice appellants by attempting to generate sympathy for 
Cohen (Br. 7-8). 

It is not amiss to note, as also reflected by the record, appel- 
lants did not seek a continuance because of Cohen’s illness, 
but waited until after the jury was impanelled to seek a mis- 
trial (J.A. 4, Tr. Vol. I, p. 9). It is equally clear, appellants 
did not seek to elucidate the record by examining Cohen con- 
cerning his illness, but took the liberty to argue the entire 
situation to the jury upon sheer conjecture, and without any 


appellants’ bare charge “that there has been a lot of coaching of govern- 
ment witnesses” (Br. 10) is not established by appellants, nor does the 
record support such a contention. No doubt, the jury decided otherwise. 

* Appellants concede, at least, their only citation of authorities—dealing 
with communications between counsel and jurors and misconduct of jurors— 
are “not directly in point (Br. 8-9). In fact, such reliance is completely 
misplaced. 
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evidence thereon. Moreover, despite a contrary contentior 
(Br. 8), the alleged “very sick old man”—Cohen—did not, in 
fact, put counsel “on crutches”, or prevent a very grueling 
cross-examination. During his two days on the stand, Cohen 
suffered no less. No doubt it was part of appellants’ strategy 
to utilize all avenues, including those upon which no evidence 
had been adduced, in order to argue Cohen, a police officer, 
the Government and nine disinterested witnesses conspired to 
concoct incriminations, produce perjured testimony, and 
feign illness in order to send two innocent men to jail. To 
this end appellants utilized Cohen’s alleged feigned illness. 
Appellants arguments to the jury leave no other conclusion 
(Tr. Vol. 2, pp. 140-162). Prescinding from the recorded 
facts and appellants strategy, ample law supports denial of 
appellants’ motions for a mistrial and a new trial. 

In denying appellants’ motions for a mistrial the trial court 
orally opined that physical illness and disability of Cohen 
manifested by the use of a wheel chair even if seen by the 
jurors, is not sufficient to rob the jury of the objective and 
impartial consideration of Cohen’s testimony. (J.A. 5, 6.)* 
Under circumstances of even a stronger nature, this Court has 
held no less. See Holmes v. United States, 84 U.S. App. D.C. 
168, 171 F. 2d 1022 (1949); Aldridge v. United States, 47 F. 
2d 407, 60 App. D.C. 45 (1931), rev’d on other grounds, 283° 
US. 308. 

In Holmes, supra, this court approved, sua sponte, action of 
the District Court in ordering a nine-year-old rape victim, on: 
crutches and with a cast on her leg to sit on her mother’s lap: 
during the child’s testimony. This Court characterized the 
trial court’s action as “humanitarian” and “praiseworthy as: 
being in the interest of justice.” 171 F. 2d at 1023. 


"Although “defense counsel declined” (Br.'8) the trial court’s offer “to: 
admonish the jury that the physical illness of the witness is not to affect 
the testimony of the witness so far as the jury is concerned because of 
any natural sympathy or because of the illness or evident illness of the 
witness” (J.A. 7), the trial court nevertheless gave appropriate instruc- 
ttons in his charge to the jury, including weighing of credibility (J.A. 122): 
and accomplice testtmony (J.4. 124). The Court also admonished the 
Jury to determine the facts solely upon the evidence adduced at trial (J.A.. 
126) and “without bias, prejudice, or sympathy” (J.A. 127). 
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In Aldridge, supra, this Court held that a mistrial was not 
required where during her testimony the wife of a victim fainted 
when asked to identify the bullet which killed her husband. 
There this Court stated, 47 F. 2d at 408: 


“Scenes of this kind frequently occur in the courtroom in 
the course of criminal trials and if a circumstance of 
this sort should result in a mistrial, the administration 
of justice could be greatly impeded.” 


A fortiorari, in the instant case, where Cohen’s illness was un- 
related to the crimes charged, the “administration of justice” 
required denial of appellants’ motions for mistrial and for a 
new trial. Certainly, it can not be seriously contended the 
trial court abused the considerable discretion allowed in the 
conduct of the trial. Lawson v. United States, 85 U.S. App. 
D.C. 167, 176 F. 2d 49 (1949), cert. denied, 339 U.S. 934. Suf- 
fice it to add the court could not have abused its discretion 
in denying appellants’ motion for a new trial. The “interest 
of justice” required denial thereof. Rule 33, F.R. Cr. P., Al- 
dridge v. United States, supra. 


III. The Government Did Not Deprive Appellants Of A Fair 
Trial 


A. No prejudice resulted from a re-indictment 


Appellants urge the Government denied them a fair trial 
by returning an indictment the day before appellants’ trial 
(J.A. 1), charging appellants with the same housebreaking and 
larceny contained in the indictment upon which they were 
convicted (J.A. 2).7. Appellants assert the “only changes made 
[in the subsequent indictment] were that the appellants were 
indicted under aliases except the appellant George Harmon 


* © See also Commonwealth v. Trimble, 279 Pa. 564, 124 A. 191, 193 (1924), 
wherein the Supreme Court of Pennsylvania held it did not constitute error 
to remove the trial to the home of a witness too sick to come to court 
aguinst an objection that it would tend to impress the Jury with the truth- 
fulness of the witness’ testimony, especially since the witness was sur- 
rounded by indicia-of her religious belief and some members of the jury 
were of the same faith. 

*Miere is no doubt thé grand jury may return a cre indictment. 
See facts briefed in Inman v. United States, eupra. 
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was [also] re-indicted under the name of Rudolph Jordan 
which is his correct legal name” (J.A. 12). 

Appellants have erred on the facts of record. The new in- 
dictment also eliminated the name of Cohen, who prior.to the 
new indictment, entered a plea of guilty to larceny of Mrs. 
Levy’s stole under count two of the indictment upon which 
appellants were convicted. (J.A. 1, 2.) 

Appellants’ complaint that the Government prejudiced ap- 
pellants by the new indictment is wholly frivolous. The jury 
had no knowledge of the indictment until appellant elicited 
the fact during cross-examination of two witnesses called by 
the Government (J.A. 62, 67). 

It is equally clear that the record belies a contention that 
the jury was “led to believe at least other charges were pend- 
ing against the appellants [or that they] were guilty of other 
similar offenses.” The record leaves no ambiguity that appel- 
lants were “re-indicted” for the same crimes for which they 
were on trial. In fact, appellants’ counsel stated before the 
jury that the new indictment contained “a purported amend- 
ment.” In any event, assuming arguendo, prejudice resulted, 
it was of appellants’ own making. They cannot now complain 
of the alleged error which they invited. Felton v. United 
States, 83 US. App. D.C. 277, 170 F. 2d 153 (1948), cert. 
denied, 335 U.S. 831. 

Moreover, when the fact was initially elicited by appellants, 
the court, pursuant to their specific request instructed the jury. 
as appellants then desired. Appellants announced “No fur- 
ther questions.” (J.A. 63, Tr. 224.) Appellants cannot com- 
plain of the proceedings to which they gave unqualified assent. 
Dobbins v. United States, 81 U.S. App. D.C. 218, 157 F. 2d 
257, 260 (1946), cert. denied, 329 U.S. 734. 


B. The Prosecator’s Arguments Did Not Exceed The Bounds of Propriety 


Appellants contend certain remarks of the prosecutor were 
prejudicial to their rights. The specific contentions are dealt 
with hereinafter ad seriatim. 

Appellants first contend the prosecutor erred in urging “Har- 
mon was an expert lockpicker”. They secondly contend the 
prosecutor erred in arguing “let his counsel show you that he 
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is an expert toothpick man.” (Br. 13.) The contentions 
again reflect appellants have taken undue liberties with the 
record. 

As demonstrated in Argument I, supra, appellant Harmon 
was in fact introduced to Cohen as “a pickman”. The evi- 
dence adduced at trial proved the door to Mrs. Levy’s apart- 
ment was necessarily “picked” in gaining access for the mink 
fur larceny. The prosecutor argued (J.A. 112): 

“And it doesn’t leave much to the imagination, now, 
does it, as to what a good pickman is. 

It is someone who could and did pick the lock on 
Sarah Levy’s apartment door that Friday evening.” 


Upon objection, the court instructed, inter alia, arguments of 
counsel “are not evidence. They are directed to you as an 
appraisal or an analysis on the part of the various counsel 
as to the case as they submit the case should be analyzed 
by you.” 

Thereafter, the prosecutor assured the jury his “argument 
is not evidence,” but rather his recollection of the facts and 
the “legitimate inferences” to be drawn “from those facts” 


(J.A. 112). The prosecutor then argued, in effect, that appel- 
lants could argue that “pickman” means a toothpick man or 
something [else] . . .”, but that in his opinion from the evi- 
dence, Harmon’s introduction as 


“A good pickman ... meant . . Harmon is a good 
lock pickman and he was. 

There is no doubt about that. And so in the dark- 
ness of the night and with stealth and foreplanning the 
woman’s property was taken from her home. . .” 
(J.A. 113). 


No further objection was taken by defense counsel. 

Upon the basis of the foregoing, suffice it to say, the prosecu- 
tor adhered to the well established rule that argument of gov- 
ernment counsel which is based upon evidence and which might 
be reasonably inferred therefrom is proper. Himmelfarb v. 
United States, 175 F. 2d 929 (9th Cir. 1949), cert. denied, 
338 U.S. 860. “A reasonable range of latitude is to be allowed 
counsel in drawing inferences and deductions from the facts and 
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eircumstances shown in the trial and in commenting thereon.” 
Saunders v. United States, 238 F. 2d 145, 148 (10th Cir. 1956) ; 
Johnson v. United States, infra, dictates the prosecutor stayed 
within the bounds of propriety. 

Without making any distinction between the opening argu- 
ment of the prosecutor, previously discussed, and the prosecu- 
tor’s rebuttal argument, appellants assert within the same 
paragraph, “Subsequently he [the prosecutor] referred to ap- 
pellants as “these two thieves” (Br. 13). It is not amiss to 
note, as appellants neglected to do, the prosecutor’s reference 
to “these two thieves” was made in rebuttal argument in a 
setting created by appellants. 

It is apparent from the record the trial below was hotly 
contested; as demonstrated in Argument II, supra, counsel for 
appellants castigated all participants who participated in the 
trial except the court, and the defendants. Witnesses were 
charged with perjury, concocting incriminations, feigning ill- 
ness and almost whatever else imaginable. Tr. Vol. 2 pp. 
140-162). Established law allows the prosecutor greater lati- 
tude in retaliatory remarks, which would otherwise be im- 
proper. Baker v. United States, 115 F. 2d 533, 544 (8th Cir. 
1940), cert. denied, 312 U.S. 692. 

The totality of the prosecutors retaliatory remarks amounted 
to no more than a rebuttable to the theory of defense, and 
certainly no more, if as much as, “a severe denunciation of 
the crime and conduct of the defendant[s], followed by an 
impassioned appeal for [their] conviction[s],”’ which does not 
require reversal. Funk v. United States, 16 App. D.C. 478 
(1900). 

Appellants intimation (Br. 15) that the prosecutor argued 
facts not adduced at trial is without foundation. The evidence 
adduced at trial showed that three persons, including the ac- 
complice Cohen, who testified, plotted the nefarious scheme to 
steal Mrs. Levy’s mink furs. The mink furswere stolen. Ap- 
pellants were brought by Cohen to the scene of the crime to 
steal the furs. Appellants admitted they perpetrated the 
thefts. The total evidence was corroborated in material re- 
spects, and left undenied by. appellants. Ergo, the prosecu- 
tors references to the “thieves” was a logical conclusion 
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adduced .by the evidence. Certainly in the atmosphere cre- 
ated by appellants below, reversal is not required because of 
these retaliatory remarks. Funk v. United States, supra. 

Moreover, pleas for the enforcement of the law much more 
vigorous than in the instant case have not required reversal on 
appeal. United States v. Socony-Vacuum Oil Co., 310 US. 
150, 237-43 (1940); Beard v. United States, 222 F. 2d 84, 95 
(4th Cir. 1955), cert. denied, 350 U.S. 846; De Lorenzo v. 
United States, 95 App. D.C. 74, 219 F. 2d 506 (1955); Mellor 
v. United States, 160 F. 2d 757, 765 (8th Cir. 1947), cert. de- 
nied, 331 US. S48. McFarland v. United States, 80 US. App. 
D.C. 196, 150 F. 2d 593 (1945). See also Henderson v. United 
States, 218 F. 2d 14 (6th Cir. 1955). 

In Beard, supra, a bookmaker’s conviction of income tax eva- 
sion was affirmed, nothwithstanding the prosecutor argued, 
inter alia: 

“If the Government were compelled to perform the 
impossible task of proving defendant’s expenses in order 
to secure a conviction, not a single professional gambler 
in the United States would ever pay an income tax.” 


In Mellor, supra, a Mann Act conviction was affirmed. 
There the prosecutor argued, inter alia: 


“Tf the defendants were not found guilty we might as 
well tear up the law, throw it into the ashcan and send 
notice to all the playboys that henceforth they can 
transport a female from one state to another for the 
purpose of debauchery and defile the womanhood of 


” 


America . . 


From the foregoing, it is clear that the prosecutor in the instant 
case neither overstepped the bounds of propriety nor sought 
to (nor did he actually) inflame the jury with a passionate 
plea. Indeed, his comments were on “the issues at hand,” 
United States v. Socony-Vacuum Oil Co., supra, and retalia- 
tory in nature. Crumpton v. United States, 138 U.S. 361 
(1891). 

This is not a case in which the prosecutor intimated he had 
a knowledge of facts undisclosed at trial. Cf. Stewart v. 
United States, 101 U.S. App. D.C. 51, 247 F. 2d 42 (1957). A 
review of the prosecutor’s closing and rebuttal arguments re- 
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veals, as this Vourt concluded in Johnson v. United States, — 
US. App. D.C. —, — F. 2d — (No. 15348, decided March 10, 
1960), “the prosecutor’s language [complained of] was plainly 
nothing more than an expression of his opinion about the con- 
tent of the evidence * * *” Especially is this true since the 
court and prosecutor admonished the jury that the prosecutor’s 
argument is not evidence. 

Suffice it to add. appellants contention that the alleged error 
predicated upon the new indictment is “so interrelated” with 
alleged errors in the prosecutor’s arguments does not make it 
so. The record reveals otherwise. The conclusion is unes- 
capable appellants were fairly tried, vigorously defended, but 
justly convicted. There is no reason to erase the moral con- 
viction of the jury. 

CONCLUSION 


Wherefore, it is respectfully submitted the judgment of the 
District Court be affirmed. 
Outver Gasca, 
United States Attorney. 
Cart W. BELcHER, 
Harry T. ALEXANDER, 
Assistant United States Attorneys. 
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I 
Before the HONORABLE CHARLES F. McLAUGHLIN, United 
States District Judge, anda jury, at 10:00 o'clock a.m. 
* * * * 


ek 
[IN CHAMBERS] 
THE COURT: Just put this down: | 


This is a proceeding held in chambers at the request of counsel in 


order that a matter may be presented with respect to the testimony of a 
prospective witness and the manner of his testifying under the circum- 
stances, which will be set forth in the recitation by counsel. All right. 
MR. SIMMONS: May it please the Court, I move the Court grant 
a mistrial in the case at this time for the reason that a few moments 
ago Samuel J. Cohn, one of the defendants in this case , who has previ- 
ously pleaded guilty and whom the Government has stated on the record 
is their principal witness in making a case against the other two defend- 
ants whom we represent, this said Samuel J. Cohn was wheeled down the 
corridor immediately outside of Your Honor's court room in a wheel 
chair. 
Iam reasonably certain that members of the jury witnessed this 
occurrence. It seems to us that since Samuel J. Cohn is such a key 
witness in this case that it places attorneys for the defendant on crutches 
so far as cross examination of this key witness is concerned, and this 
very occurrence could be very prejudicial to the rights'of the defendants. 
The thought further occurs to me, before Your Honor rules on this 
motion, that we would not be at liberty to give this key ines the 
thorough cross examination that necessarily will be required because he 
is a key witness in the case. A thorough cross examination, in my 
opinion, would make the jurors feel that counsel were being unduly 
harsh or being unduly rough on a very very sick man; and the manner in 
which he was wheeled down the corridor did indicate he: was a very sick 
man, and I believe, in view of that occurrence, it would be prejudicial 


to the defendants to place them on trial with this key prosecution witness 
in that--or with his physical health in that condition. 
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THE COURT: Is the point upon which counsel for the defendant 
bases his motion the point that the prospective witness appeared in the 
corridor which was accessible to the members of the jury while the 
prospective witness was in a wheel chair, or was being wheeled in a 
wheel chair? 

MR. SIMMONS: He was in a wheel chair and being wheeled down 
the corridor toward Your Honor's court room, and, of course, the Court 
realizes, had been identified to the jurors previously as being Samuel J. 
Cohn. He stood up in the court room and they all know who he is. 

THE COURT: Now, the Court, just for the purposes of information, 
will inquire of counsel for the Government, or inquire of either counsel, 
if the wheel chair is now in the court room and the witness is using the 
wheel chair in the court room. 

MR. SIMMONS: Well, the jurors would not be in the court room 
now anyway, Your Honor. 

THE COURT: No, but what is the fact as to whether the witness 
was wheeled into'the court room in the wheel chair? 

MR. SIMMONS: He was wheeled up to the entrance of the court 
room at the last time I observed him. 

THE COURT: The Court will further ask counsel for the Govern- 
ment, is it proposed that the witness testify from the stand or from-- 

MR. LOWTHER: From the stand, Your Honor, at the request of 
defense counsel. 

THE COURT: Well now, the Court, before this formal hearing, 
or conference, occurred, which is now being reported by the reporter, 
talked with counsel somewhat in more detail regarding this situation than 
this conference now presently being reported indicates, and counsel for 
the defendant took the position that--at that time, and the Court assumes 
he continues to take the position--that the fact that the prospective wit- 
ness Cohn might have been seen, or assumedly was seen, by members of 
the jury while being wheeled in a wheel chair, would be prejudicial to the 
rights and interests of the defendants for the reason that the prospective 


witness Cohn was in the wheel chair would unduly elicit the sympathy of 
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the jury and thereby cause the jury to be more influenced by the testi- 
mony of the witness Cohn, which witness will be the Government witness, 

than if he had not been seen in the wheel chair or was not known to 


make use of a wheel chair. | 
The Court will observe this: The case in which ae witness is 
testifying is one in which the Court understands, on the basis of inquiry 
from counsel, the physical status of the prospective witness Cohn is not 
involved in any of the issues in this case. ; 
It is dissimilar from a personal injury action in which the plaintiff 
might be wheeled into the court room in a wheel chair or might have 
been seen by the jury to have been occupying a wheel chair and using a 
wheel chair outside the courtroom so that the immediate and specific 
physical condition of the witness as indicated by his use of the wheel 
chair is not bound up in any of the issues of this criminal action, the 
issue being namely whether the defendants are guilty or not guilty of the 


offense with which they are charged. 


The Court understands that it is the position of counsel for the 
defendants that the fact--mere fact, let us say--of the physical illness 


or disability of the witness shown by his use of a wheel chair is sufficient 
to cause the jury to be sympathetic to the witness, the said witness, to 
the extent of not being able to consider his testimony as objectively and 
impartially as though the jury had not seen the prospective witness in 
the wheel chair. | 

The Court has indicated formally, before this formal reported 
conference took place, that the Court is not persuaded that it would be 
justified in granting a mistrial if it should develop, and assuming it to 
be the fact, that the jury may have seen the prospective witness using a 
wheel chair. 

The Court has asked counsel for the Government if the prospective 
witness will testify from the stand customarily used by witnesses or if 
it is proposed that he testify from a wheel chair, and counsel for the 
Government has stated that the witness will testify from the stand. 

The Court trusts that that situation will obtain but in any event, 
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the Court, after considering the motion of counsel for the defendant for 
mistrial on the grounds above indicated, overrules said motion for the 
reasons above-indicated. 

* * * 

MR. SIMMONS: * * ** ‘Your Honor, now just this further obser- 
vation and we'll have the record completed: We were around here all 
day yesterday on this case waiting for trial. I personally saw this man 
Cohn in and around the court house on various locations and there was 
no wheel chair involved at that time and it is very significant today that 
he comes in on the eve of this trial and he is ina wheel chair. That 
further fortifies my reasoning that it was uncalled for and I want this 
record to show that I am not in the least indicating at all that Mr. Lowther, 
our opposing counsel, knew anything about this whatsoever. I'm not ac- 
cusing any one of rigging this thing but I am just facing as a factual situa- 
tion what has unfolded. 

THE COURT: Well, the Court will add that accepting the statement 
of counsel for the defendant that the prospective witness was in and about 
the Court House yesterday without the use of a wheel chair and is in fact 
making use of, or has in fact made use of, a wheel chair today would not 
be sufficient to cause the Court to conclude that, taking into account all 
circumstances, the Court should grant a motion for mistrial; and the 
ruling of the Court previously announced will be adhered to and the mo- 
tion, if it is a motion--I take it to be a motion--for mistrial on the part 


of the defendant is overruled. 
* * * * * 


[IN OPEN COURT - THE JURY PRESENT] 
SAMUEL J. COHEN 


was called as a witness by the Government, and having been first duly 


sworn by the deputy clerk, took a seat in front of the witness stand, was 
examined and testified as follows: 

MR. LOWTHER: What is your name? 

MR. SIMMONS: If Your Honor please, may counsel approach the 
bench? 

THE COURT: You may. 


(AT THE BENCH:) 
MR. SIMMONS: If Your Honor please, I would like the record to 
show further that the defendant was seated back to the rear of the court 


room where attorneys usually sit. As he was moved forward toward the 
witness stand he was escorted by the United States Marshal by way of 
assistance, that when the witness took his seat, he made some peculiar 
expressions of his lip, whereupon the marshal handed him a glass of 
water, where it was previously decided that the witness would take the 
stand in the usual way, the witness is now seated down in a chair on the 

floor level in front of the jury. | 

THE COURT: Well now, the Court gathered--I don't know whether 
these indications affect the Court's previous ruling--the Court gathered 
from what was said that the witness would take the regular stand. 

MR. LOWTHER: I thought he would too. The marshal put him 
down there, Your Honor, not me. | 

THE COURT: Well, if you will have him take the iregular-- 
MR. LOWTHER: I'll try to get him up there. | 
THE COURT: And the Court will go further. If counsel wishes 


the Court to admonish the jury that the physical illness of the witness is 


not to affect the testimony of the witness so far as the jury is concerned 


because of any natural sympathy or because of the illness or evident ill- 
| 


MR. SIMMONS: Our position would be, Your Honor, that what's 
transpiring here now seems to be of such a prejudicial nature that it 


ness of the witness-- 


could not be corrected by any instructions which the Court will give the 
jury. | 
THE COURT: Very well, the Court will adhere to 

Have the witness take the stand. | 
(The witness, indicating great difficulty, took the witness 


stand. ) 
* 


its ruling then. 
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DIRECT EXAMINATION 
BY MR. LOWTHER: 

Q. What is your name? A. Samuel J. Cohen. 

Q. Now speak up, Mr. Cohen, so that His Honor and all these 
thirteen ladies and gentlemen here in the jury box and these two de- 
fendants and their lawyers and myself and everyone else in this court 
room can hear you and understand you. Do you understand what I'm 
telling you? A. Yes, sir. 

@. All right, what is your address? A. 2319 East 23rd Street, 
Brooklyn, New York City. 

Q. What is your business? A. Iam a freelance fur salesman. 

Q. You sell furs? A. Yes, sir. 

Q. On your own? A. On my own. 

Q. All right now, I want to direct your attention back to the month 
of February, 1959, this year. 

Did you have occasion in the month of February, Mr. Cohen, to 
meet a person known to you here in Washington as Sarah Levy? 

A. Yes, sir. 

Q. You did? A. (Nodding) 


@. And when had you met Mrs. Levy, as best you recall it, in 


relation to the month of February? A. I can't say that I remember the 
exact date but it was in February. 

Q. All right. Now, did there come a time in the month of 
February, Mr. Cohen, when you had occasion to sell any of your mer- 
chandise to Mrs. Levy? A. Yes, sir. 

Q. And what was the merchandise that you sold her? A. I sold 
her an Autumn Haze mink stole. 

Q. Amink stole? A. Yes, sir. 

Q. For which you received from Mrs. Levy how much money? 
A. $675. 

@. Now, where was that sale consummated? Where did it take 
place? A. In Mrs. Levy's home. 

@. Do you know where that was--in February? A. Yes, sir. 
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Q. Where? A. The Dorchester House. | 
Q. Do you remember the apartment number? A. | | Yes, 115. 
Q. And you got the $675 from Mrs. Levy and gave her the stole in 
the apartment? A. That's right. 
Q. Now, do you remember the date in February that that trans- 


action transpired? A. I don't. 


Q. Now then, did you have occasion in the month L February to 
have dinner at Mrs. Levy's apartment? A. Yes, sir. 

Q. Did you have the dinner at her apartment before or after you 
had sold her the Autumn Haze mink stole? A. After. | 

Q. Now then, directing your attention, if I may, sir, to the date 
of Friday, February the 27th of this year, can you recall for His Honor 
and these ladies and gentlemen whether or not it was on that Friday that 
you had dinner with Mrs. Levy inher apartment? A. Yes, sir. 

Q. It was--with relation to that date that you had the dinner, 


namely, Friday, February the 27th. 

How long before that Friday was it that you had left the mink stole 
and gotten your money from Mrs. Levy? A. I would say in the neigh- 
borhood of about a week's time. | 

@. A week's before? A. That's right. | 

Q. All right, now, was there any arrangement or agreement be- 
tween you and Mrs. Levy after you had sold her this Autumn Haze mink 
stole with respect to any monogramming on the stole? A. Yes, sir. 

Q. Now, apart from what was said, just in your own words tell 
us what, if anything, you were to do by way of monograms on the stole? 
A. Well, I couldn't take the stole with me so it would be necessary for 
me to send her a monogram pocket. 

Q. Now, what is a monogram pocket? A. Well, it's a piece of 
silk that's shaped like a pocket. 


Q. What's the monogram consist of? A. Her name. 


Q. Initials--her name? A. Her name. | 


Q. Where's that silk pocket with the name to be put on the stole? 
A. That would have been sewed on the lining. 
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Q. All right now, when you sold the stole to Mrs. Levy the week 
before you had dinner with her, did you have the monogram with you 
then? A. Atthat time? No, sir. 

@. You did not. When you had the occasion on Friday, February 
the 27th to take dinner with Mrs. Levy in her apartment, 115, Dorchester 
House, did you have the monogram with you then? A. Yes, sir. 

Q. Who did you give itto? A. Mrs. Levy. 

Q@. Mrs. Levy? A. (Nodding) 

Q. Now, then answer this question yes or no, if you will please, 


Prior to the time that you came to Washington when you sold the 
stole to Mrs. Levy and about a week before the 27th of February, did 
you know either of the two gentlemen who are seated behind Mr. Schiffer 


and Mr. Simmons at the counsel table? A. Iknew Mr. Resnick. 

Q. Now, which one is he; the one nearer you'or the one further 
away from you? A. The one nearer to me. 

MR. LOWTHER: May the record indicate, Your Honor, that the 
witness Cohen has designated Resnick, one of the defendants, as being 
known to him prior to the time he came to Washington with the stole? 

THE COURT: The record may so indicate. 

MR. LOWTHER: Thank you, Your Honor. 

By Mr. Lowther: 

Q. Now, when did you come to Washington--well, strike that. 

Did you come to Washington the same Friday that you took dinner 
with Mrs. Levy? A. Yes. 

Q. Youdid? A. Yes, sir--oh no, no, not--oh, I came there 
prior to that. 

Q. You did? A. Yes, sir. 

Q. How long had you been in Washington the second time, the time 
you took the dinner with Mrs. Levy before the Friday that you did have 
dinner with her? A. Yes, I think, if I remember correctly, I got there 
on a Wednesday. 

Q. Wednesday before that Friday? A. We had late Wednesday. 
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Q. All right, now Friday was the 27th. Wednesday would be the 
25th. Where did you take up accommodations in Washington? A. At 
the Hotel Harrington. 

Q. Now then, did there come a time on Friday the 27th day of 

February, the day you had dinner with Mrs. Levy in her apartment, 

when you had occasion to receive any communications from the defend- 
ant Resnick? Did you hear from him, in other words? A. Yes, sir. 

Q. When did you hear from him? What time of day? A. Well, 
it would be in the--in the morning. | 

Q. And what time of the morning? By that I mean the early 
morning, mid-morning. A. Yes. 

Q. Or the late morning? A. Yes, it would be, a late morning 
around 10:00, I think, 9:00 or 10:00; I'm not certain. I can't say. 

Q. Where were you when you heard from Resnick? A. At the 
hotel. | 

Q. And how did you hear from him? By phone, in person, or 
what? A. Called--by phone. i 

Q. Now, what had Resnick--the defendant Resnick have to say to 


you in this telephone conversation in the morning hours of Friday, 
February 27th? A. He told me that he was in Washington, that he 
wanted to see me. 


Q. And did you see him? A. Yes, sir. | 

Q. Where did you see him? A. In the coffee shop of the Hotel 
Harrington. | 

Q. How long after the phone call that you got from Resnick did 

you see him in the coffee shop of the Hotel Harrington on that Fri- 
day, the 27th? A. Oh, between--about a half hour, I should judge. 

Q. When--who was in the coffee shop first? Did: you get there 
first, or Resnick? A. I can't say that I could remember that. I don't 
remember that. 

Q. All right, when you saw Resnick in the coffee dn that Fri- 
day morning, was he alone or in company with anyone? A. No, he was 
with someone else. 
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Q. Do you recognize that person in court today? A. Yes, sir. 

Q. Point him out. A. The gentleman seated next to Mr. Resnick. 

MR. LOWTHER: Now may the record indicate, Your Honor, that 
Mr. Cohn has designated the defendant, who is seated next to Resnick in 
court today, please? 

THE COURT: It may so indicate. 

By Mr. Lowther: 

Q. Now, at the time that you first saw this other, other man that 
you mentioned in court today with Resnick in the Harrington coffee shop 
that Friday morning, had you ever seen him before? A. No, sir. 

Q. Were you introduced to him by Resnick? A. Yes, sir. 

Q. What name, if any, did Resnick introduce this individual to 
you by that morning? A _  [IfI recall correctly, sir, I think it was 
Harmon, George Harmon. 

Q. George Harmon? A. I think. 

Q. Now-- A. I think that was the name. 

Q. All right, now, what, if any, conversations did you have in 
the presence of Resnick and this person whom you think was introduced 
to you whom you have identified today as George Harmon? What was the 
talk, in other words, in the coffee shop that morning? 

MR. SIMMONS: Your Honor, I'd like to object at this time. As 
ITunderstand, the! witness says he thinks he was introduced to him as 
George Harmon, that he thinks that. 

THE COURT: Well, the Court will allow the answer to stand, 
expression of an opinion of the witness. 

By Mr. Lowther: 

Q. What was the talk that morning? A. Well, they wanted to 
know whether I had contacted Mrs. Levy and I said that I did try to reach 
her but I couldn't, up to that particular time. 


* * * 


Q. Now, you say you told them, they asked if you had contacted 


Mrs. Levy, and you said not up to that particular time? A. That's 
right. 
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Q. What, if any, other conversation did you have with them that 
Morning, Mr. Cohen? A. Other than that--oh yes, they did ask me, 
were there any hotels that I could suggest where they might stay, and I 
told them--I gave them the name of several hotels in the area. 

Q. Among which you mentioned what hotels, if you recall? A. I 
mentioned the Raleigh, the Willard, and there were others, the Annapolis, 
and if-- | 

Q. Now, had you had any conversation-- | 

MR. SIMMONS: Wait a minute. Wait a minute. He hadn't 
finished his answer. | 

MR. LOWTHER: Oh, I'm sorry, Mr. Simmons. 

THE WITNESS: If I did mention any more, I wouldn't remember. 

* * pe 
By Mr. Lowther: | 

Q. Prior to the time that you talked with these two in the coffee 

shop, did you talk with either one of them about the stole you had sold 


to Mrs. Levy? A. Yes, sir. | 

Q. Which one of them had you talked to about the sale of the stole? 
A. Mr. Resnick. 

@. When had you talked with Resnick about the sale, the fact that 
you sold the stole to Mrs. Levy? A. In New York, sir. 

Q. Before you came down a second time? A. That's right. 

Q. Now, what were the conversations betwixt you and Resnick 
in New York about this stole which you had sold to Mrs. Levy? What 
did he say and what did you say? A. Well, I can't say that I can re- 
call the exact conversation. | 

Q. The substance of it, sir? A. Yes, well I let/it be known that 
I was going to Washington and that I was going to deliver this monogram- 
med pocket to Mrs. Levy, and he said to me, ''Well then, I'll be down 
there" or I'm come"'--"I'll be down there." 

Q. Who saidthat? A. Mr. Resnick. | 

Q. Didhe say anything else? A. No. | 


Q. All right now, then did there come a time later on, Friday, the 
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27th of February, after this conversation in the coffee shop in the Har- 
rington between you and these two defendants, that you again heard 
from either one of them? A. Yes, sir. 

Q. What time of day did you hear from them? A. Well, that was 
closer to--closer to the noon hour, I'd say. 

Q. Noon hour? A. Yes, sir. 

Q. Who did you hear from this time? A. Mr. Resnick. 

Q. And was this by phone, letter, or in person, or what? A. By 
telephone. 

Q. And what did Resnick have to say to you in this second con- 
versation, sir? A. He told me that he and the other gentleman were at 
the Willard, that they had--they had accommodations at the Willard. 

Q. Anything else? <A. And my--ifI still--if I had reached Mrs. 
Levy andI said not yet. 

Q. Now, when, if at all, on Friday the 27th, were you able to 
contact Mrs. Levy? Just give us the time. A. Well, it would be 
around, I shouldisay probably right after around between 12:00 and 1:00 
o'clock. 

Q. Did you contact her in person or by telephone? A. By tele- 
phone. 

Q. Now, you went to Mrs. Levy's--did you go to Mrs. Levy's 

apartment iin the evening hours? A. Yes, sir. 

Q. And prior to the time that you went to her apartment, had you 


received any further communications from either one of these defendants? 
A. Yes. : 


Q. When? A. That was a little while after I had spoken to Mrs. 
Levy. Time I can't say, the exact time, but it wasn't much after I had 
spoken to Mrs. Levy. 

Q. Who did you hear from? A. Mr. Resnick. 

Q. Resnick? A. Yes. 

@. And was this by phone or in person or what? A. By phone. 

Q. Now, what was the subject matter of this third telephone con- 
versation after you had been in contact with Mrs. Levy? A. I told him 


15 


that I had spoken with Mrs. Levy and that Mrs. Levy had invited me to 
her home for dinner inasmuch as I had this pocket to deliver and J 
didn't know exactly when I could make it. I told that to Mrs. Levy. I 


didn't know just when I would get there. 


Q. Now, did you have any conversations with Resnick or Harmon 
in the Harrington that Friday about the occupation of Harmon, what he 

was? 

MR. SIMMONS: I object. 

THE COURT: Well, try to avoid leading questions as to what con- 
versation took place with respect to this individual. Allow the witness 
to do the testifying. : 
THE WITNESS: Your Honor, should I answer that que stion? 
THE COURT: Reframe the question. | 

By Mr. Lowther: 

Q. All right, sir--Yes, Your Honor--can you tell us, Mr. Cohen, 
whether or not, on Friday, February the 27th, Resnick had anything to 
say to you about the occupation of Harmon? A. Yes, he told me that 
he was a pick man, whatever that was. | 

Q. He was a what? <A. A pick man. 

Q. A pick man? 

MR. SIMMONS: Your Honor, I object to that and bore it be 


stricken from the record because the defendant Harmon was not present 


and it is certainly objected to, prejudicial purposes and ja statement made 


out of his presence, and therefore, not admissible. I respectfully re- 
quest the Court have it stricken from the record and mequest the jurors 
to ignore it. | 

MR. LOWTHER: Might I inquire just one further imite before Your 
Honor rules on that objection. 

By Mr. Lowther: 

Q. When Resnick told you Harmon was a pick man, where was 
Harmon? A. Well, he--well, I couldn't say that he spoke--he--oh 
yes, yes--this was at the time in the Harrington when we met at the 
coffee shop. 
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Q. And who was there when Resnick said that Harmon was a pick 
man? A. Both Mr.-- 

Q. Bothofthem? A. That's right. 

Q. Now then, in the evening hours after you had talked with Mrs. 
Levy by telephone, did you have occasion, Mr. Cohen, to go to Mrs. 
Levy's apartment on Friday the 27th day of February? A. Yes, sir. 

Q. Now, from where did you leave, starting your journey out to 
the Dorchester House? Where did you leave from? A. From the 
Hotel Harrington. 

Q. From the Harrington? A. Yes. 

Q. And prior to the time that you went to the Harrington had you 
talked with Resnick or Harmon, or either one of them? A. Yes, sir. 

Q@. And who called who this time? A. They still called me. 

Q. They called you? A. That's right. 

Q. And what was the subject matter of that phone conversation? 
A. Well, I told them that I had already made my appointment. 

Q. With whom? A. Mrs. Levy. 

Q. Goahead. A. And that I would like to bring something to 


the house, would they be good enough to get me a box of candy. 


Q. Did you designate what kind of candy? A. Barricini. 

Q. Barricini? A. Yes, sir. 

Q. Go ahead. A. And they said that they would, and I was to 
meet them in front of the Willard and I got into the cab. 

Q. Where did you get the cab from? A. In front of the Hotel 
Harrington. 

Q. All right, where did you tell the cab driver to go to, if any- 
place? A. To the Willard. 

Q. When you got to the Willard, did you have occasion to see 
either one or both of the defendants Resnick and Harmon? A. Yes, sir. 

Q. Did you see either, both of them, or which one? A. Both of 

them. 

Q. Where! were they, sir, when you were in the cab and you pulled 
up to the Willard? A. They were standing in front of the hotel on the 
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sidewalk. 
Q. And what did they do, these two men? A. They got into the 
cab with me. | 
Q. Where did you all go then? A. Up to the Dorchester. 
Q. Now, before you got to the Dorchester House; I assume you 
got there, didn't you? A. Yes, sir. | 


Q. All right, before you got to the Dorchester House, can you 


tell us, His Honor, and these ladies and gentlemen of the jury, whether 
or not there was any agreement or understanding between yourself and 
either one of these defendants as to what you would do an what they would 
do in respect to Mrs. Levy and that fur stole? 

MR. SIMMONS: Object, Your Honor. That question is very ob- 
jectionable. He asked whether or not there was any agreement. 

THE COURT: Well, it seems to call for a conclusion from the 
witness. The best evidence is as to what transpired in the way of con- 
versation. | 

MR. LOWTHER: May I rephrase it then, Your Honor, please ? 

THE COURT: You may. 

By Mr. Lowther: | 

Q. Mr. Witness, before you got to the Dorchester House with 

these two defendants that evening, had you had any talk with them and 


they with you as to what you were to do and they were to do that evening? 
A. Yes, sir. | 
Q. When had you had that conversation and with whom? A. Well, 
the conversation--the original idea was for me to see that Mrs. Levy 
was-- | 
MR. SIMMONS: I object, what the idea was. He asked him what 
conversation they had. 
THE COURT: Yes, sir, limit yourself to facts. What was said 
between you, as best you can. 
THE WITNESS: Well, my part in this--I won't say conversation 


because I can't recall the exact words--but my part was to see that Mrs. 


Levy left her apartment and they were to enter. 
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Q. And do what? A. And take what they saw. 

Q. Now, before you got to the Dorchester House that evening, 

did these defendants, so far as you know, have knowledge that that mink 
stole was in Levy's apartment? A. (Nodding) 

Q. Huh? A. Yes, sir. 

Q. How did they have that knowledge? A. Because he knew 
about the fact that I was going there to deliver the pocket. 

Q. Who knew that? A. Mr. Resnick. 

Q. Now, had you had any conversations with Resnick or Harmon 
or either one of them before you went to Mrs. Levy's apartment that 
evening with reference to the presence of any other wearing apparel in 
Levy's apartment? 

MR. SIMMONS: Now Yair Honor, this question, the manner in 
which the assistant United States Attorney is questioning here is highly 
improper. 

THE COURT: Well the Court has indicated that leading questions 
should not be propounded and the Court repeats that. It seems to the 
Court that it is a leading question and the Court realizes the difficulty 
of framing questions that call for a specific fact without indicating the 
character of it or the subject matter of the question and the answer but 
it is the responsibility of the Court to rule out leading questions as far 
as possible and the Court would suggest to counsel that-- for the Govern- 
ment--that he attempt to rephrase the questions so as to avoid the ob- 
jection as leading. 

MR. LOWTHER: Very well, Your Honor, let me ask you this 
question, Mr. Witness: 

By Mr. Lowther: 
Q. Before you, yourself got up to the apartment that evening, did 


you know that Mrs. Levy had a mink coat there? A. Yes, sir. 


Q. And before you and these other two, Resnick and Harmon 
here, got up to the apartment that Friday evening, had you ever talked 
with them about the presence of that mink coat up there? A. Yes, sir. 

Q. Which one of them, or did you talk to both of them about it? 
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| 
A. Well, I can't be certain of this but it was known--it was known that 
she had a mink coat. It was not a new one but I did mention the fact that 
there was a mink coat there. | 

Q. Who did you mention that fact to? A. Well, if not to one, 
it would be to both, but it was known that there was a mink coat. 

Q. All right, now then, what time did--oh, first of all, did they 
get the candy? <A. Yes, sir, they did. 


Q. Now, what time did you get up to the Dorchester House that 


evening, Mr. Levy--I mean Mr. Cohen, excuse me? A. I think it 
would be around 6:30. : 

Q. And when you got up there, where did you go? | A. I went into 
the Dorchester House. 


Q. Where did Resnick and Harmon go? A. They were in back 


of me. 
Q. What? A. They were in back of me. 
Q. Now, what floor is Mrs. Levy's apartment on? A. It is on 


what's known there as the main floor. 
Q. All right, prior to the time that you arrived at the Dorchester 


House, can you tell His Honor and the jury whether or not you had given 
either of these defendants, or both of them, information as to the 
apartment number? A. Yes, Sir. | 
Q. Who did you tell? <A. Well, if not to one, it was to both. 
Q. Now, did you approach the apartment yourself 2 
MR. SIMMONS: Wait a minute, Your Honor. His answer was "if 
not to one,....to both."" That is not an answer. : 
THE WITNESS: May I answer, Your Honor? 
MR. LOWTHER: Wait a minute, Mr. Witness. If the Court 
please, maybe I can straighten that out with Your Honor's leave. 
THE COURT: Very well. | 
By Mr. Lowther: | 
Q. What I want to find out for His Honor and the jury is this: 
What is your best recollection as to who you told the apartment number 
to as between these two or both of them, before you got to the Dorchester 
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House that Friday? A. They both knew the apartment number. 

Q. That isn't my question. Who did you tell it to? A. To both. 

Q. All right now, did you, yourself, after you got in the lobby of 
the Dorchester, did you go to Mrs. Levy's apartment? A. Yes, sir. 

Q. Can you tell His Honor and the jury whether or not either 
one or both of these defendants accompanied you any distance toward 
her door? <A. Yes, sir, as far as-- 

Q. What happened in that regard? A. Well, the Dorchester has 
a--there is a--it has a peculiar corridor. There is an elevator and you 
have to get around that section of the elevator. Then it leads to the corri- 
dor where Mrs. Levy had her apartment and that was as far as Mr. -- 
Mr. Harmon was with me and that was as far as he went. 

Q. As far as Harmon went? A. That's right. 

Q. Did you go in the apartment? A. Yes, sir. 

Q. Did you see where Harmon and Resnick went after you went in? 
A. No, sir. 

Q. All right, when you went in the apartment--answer this yes or 

no if you will--did you have conversation with Mrs. Levy? A. 
Yes, sir. 

Q. And did you give her this monogram thing? A. Yes, sir. 

Did you see the mink stole? A. No, sir. 

All right, did you see the coat? A. No, sir. 

All right now, did you have dinner with her? A. Idid, sir. 
Where? A. Inher home. 

In her home? Now then, did there come a time after you had 


dinner, Mr. Cohen, that you and Mrs. Levy had occasion to leave her 
apartment in the Dorchester House? A. Yes. 


Q. Where did you go? A. I went to a friend’s home. 
Q. And their name is what? A. Persian. 
* * * 
Q. **** All right now, who went to the Persian's with you, 
Mr. Witness? A. Mrs. Levy. 
Q. And how did you get over there? A. By taxicab. 
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Q@. And when you left the Dorchester House Apartments there on 
your way to the Persians, did you see either one of these two defendants, 
or both of them, called Harmon and Resnick? A. No, sir, no, sir. 


Q. How long were you at the Persians? A. On, we were there 
until after midnight. 

Q. What were you doing over there? A. We were playing cards. 

Q. Now, after you got to the Persians, did you have occasion to 
receive any telephone calls? A. I did. | 

Q. Did you get any telephone calls from either me or both of these 
defendants here? A. Yes. 

Q. Which one? A. Mr. Resnick. 

* * 

Q. How long had you been at Persian's before you got the phone 
call from Resnick? A. Oh, I'd say about two hours. ! 
Q. Where, if at all, had you left your whereabouts--in other 
words, who knew where you were-- A. Yes, I always let the operator at 
the Hotel Harrington know. | 
MR. SIMMONS: That is not an answer to his question, Your Honor. 

THE WITNESS: Is there-- | 
By Mr. Lowther: 


Q. I'm asking you what you did that evening; who Knew you were 
at the Persian's? A. Well, the hotel--the--well, the point is-- 


MR. SIMMONS: Never-- 
MR. LOWTHER: Indulge me, Your Honor, what I am trying to find 
out, Mr. Witness, is had you left your whereabouts at the Persian’ Ss 
with any-- | 
MR. SIMMONS: Wait a minute, Your Honor. Now we are going to 
get some more testimony from the assistant United States Attorney. 
He's going to tell the witness now how to answer the question. 
MR. LOWTHER: I never do that, Your Honor. 
MR. SIMMONS: Oh, I know you wouldn't; you've been doing it all 
along. | 
THE COURT: It can be framed to avoid leading questions. What, 


if anything, did you do-- 
By Mr. Lowther: 

Q. All I'm trying to find out, Mr. Witness, is this: Had you left 
information with anyone concerning your presence at the Persian's that 
evening? A. Yes. 

Q. With whom? A. The operator at the Hotel Harrington. 

* * * 

MR. SIMMONS: Objection unless--he asked the witness if anybody 
knew he was going to the Persian's, and I say I object to that unless it 
ties in with one of these defendants. 

THE COURT: Well, that is--the Court would overrule that objec- 

tion but I think it would be well to go into it in some detail as to 
the manner in which this material, this information, that the witness is 
testifying to was left. 

It would be; more or less of a conclusion. The question is, what 
did you-- 

By Mr. Lowther: 

Q. Now how did you leave it, and when did you tell the Harrington 
operator? <A. Icalled from Mrs. Levy's home to tell the operator 
that I was no longer at Mrs. Levy's home. I had left word with the 


operator that--and gave her the telephone number where I would be and 


that would be Mrs. Levy's number, and when I left Mrs. Levy's home, 
I let the operator know the Persian's number where, if anyone should 
call me, where I could be reached. 

Q. Now then, when Resnick called you after you were at Persian's 
about two hours, what did he say to you, Mr. Cohen? A. He told me 
that they had gone into the apartment and that they had taken the two 
sc hmoteses. 

Q. Two what? A. Two schmotes. 

Q. What's tha mean? A. Well, it's Jewish for two rags. 

Q. Well now, when did you leave Pe rsian's house, what time? 
A. I would say it was close to 1:00 o'clock. 

Q. A.M.? A. (Nodding) 
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Q. Where did you go? A. I took--drop Mrs. Levy off at her 
apartment and then I went back to the Hotel--Hotel Harrington. 

Q. Now, did there come a time later on--this would be when you 
got back to the hotel, would be Saturday a.m., I guess, wouldn't it? 
A. Yes, sir. | 

Q. All right, did there come a time in the morning hours of 


Saturday, February the 28th, 1959, when you had occasiqn to receive any 
communications from either one or both of these defendants ? A. Yes, 
Mr. Resnick called me. | 
Q. Called you? A. Yes, sir. 
Q. Whattime? A. That was in the morning. | 
Q. What time in the morning? A. Oh, I should judge it would be 
between the hours of seven and eight. 
Q. A.M.? A. Yes, sir. | 
Q. Where did he reach you? A. At the Hotel Harrington 
Q. What did he have to say for himself? A.He said he wanted to 
see me and talk with me and we agreed to meet at the Union Sta- 


tion. 

Q. Did you go to Union Station? A. Yes, sir. | 

Q. What time did you get there about? A. Oh, say about between 
8:15 and 8:30, I imagine. | 

Q. Who did you find? Who did you meet up in Union Station? 

A. Both Mr. Resnick and Mr. Harmon. 

Q. And where were they physically in the station when you met 
with them? A. They were in the--well, I'd say in mececione to the door, 
so they would see me as I came in. | 

Q. Now, what, if any, conversations did you have with either of 
them after you got to the station that morning, Mr. Witness? 

A. Well, they told me that they had the two pieces of fur 
wanted them. ! 

Q. What did you tell them? A. I said no, I wasn't interested. 


Q. Now, are you familiar at all with Union Station, sir? A. Yes, 


and whether I 


Q. Do you have recollection that in Union Station--or can you tell 


us whether or not you have a recollection that in Union Station there are 
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these lockers that you put a dime in and turnakey? A. Yes, sir. 

Q. During the time that you talked with Harmon and Resnick, was 
there any mention of those lockers? A. Yes, yes, sir. 

Q. What was said about--if anything-- A. Well, that--they had 
the furs in a suitcase of some kind and it was in the locker. 

Q. Now, how long did you talk with these two defendants, Mr. 
Witness, up there in Union Station that morning? A. Well, we had 
coffee together and then they asked me, did I want to take them, did I 
want to take them off. I says no, I didn't want that, and they left--at 
least I left them and from then on--from there on, I didn't see--I didn't 
see them. 

@. You mean in Washington. A. That's right. 

Q. All right, now I want to ask you this question, and answer it 
yes or no, if you will, please: 

Did you know the defendant Resnick before you came to Washington 
on February 20th and February 27th? A. Yes, sir. 

Q. Now, for how long a period of time before February, 1959, 
had you known the defendant Resnick? As best you recall. A. I would 
say--well, I was first introduced to him, say, about 18 months before 
that. 


Q@. You hadn't known Harmon before? A. No. 
* * 
CROSS EXAMINATION 


By Mr. Schiffer: 
* * * 


Q. Mr. Cohen, yesterday you pleaded guilty to one of the crimes 
charged in this indictment before the Court and you pleaded guilty specifi- 
cally to grand larceny, did you not? <A. Yes, sir. 

Q. Now, when you pleaded guilty, you were asked in open court 
whether you had received any promise to induce your plea of guilty to 
grand larceny; is that correct? A. Yes, sir. 

Q. And your response to that question that was addressed to you by 
the clerk was "no," no one had promised you anything. A. That's right. 
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Q. Mr. Cohn, you sold a fur piece to Mrs. Levy in February, 
27th or thereabouts, and you brought this monogram, did you not? A. 
(Nodding) 
Q. And now do you have a duplicate bill reflecting the sale of that 


fur piece to Mrs. Levy? A. Ihave a--I havea record, yes. 


Q. Is that record available here in court? A. No, sir. 
Q. Andon this record, how much is stated in payment of the 
Federal excise tax on that piece of fur? A. There was nothing. 


Q. Notax? A. That's right. | 


Q. Now, as I understand it, this sale was consummated in her 
home in Washington, D. C.; is that right? A. That's right. 

Q. Is there anything on that sales slip or invoice Which reflects 
the sales tax chargeable on that sale? A. Not--no, no, sir. 

Q. That--the $675 which you charged for this mink stole was for 
the piece of fur itself, did not reflect any other outside qosts such as 
taxes? A. That's right, sir. | 

Q. And when you sold her this piece of fur, you had discussed 
with her, had you not, that you would see that she did fot have to pay 
the tax? Isn't that correct? A. No, sir. 

Q. There was no discussion between you and the ancien Mrs. 
Levy, that you were saving her all the taxes on this sale, that if she had 
gone to a store to buy this piece of fur, she would be chatese with a 
tax, both federal and District? A. No. 

Q. No conversation at all? A. No, sir. | 

Q. But you knew that there was a tax which should be charged? 
A. That's right. | 

Q. And two of them, as a matter of fact; isn't that|true? A. 
That's right. | 

Q. And it is the truth, is it not, Mr. Cohen, that you yourself, 
and by yourself, conceived of the idea that after selling this fur piece 


to this lady that you would then engineer a burglary, of her premises 
to steal that very fur piece and maybe something else. A. That's not so, 
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Q. That's not so? <A. No, sir. 

* * * 

Q. Now, you have had many conferences prior to assuming the 
witness stand, with the assistant United States Attorney, Mr. Lowther, 
have you not, prior to taking the witness stand? A. Just one. 

* * * 

Q. And you had conferences with members of the Federal Bureau 
of Investigation with relation to this indictment, have you not? A. Yes, 
sir. 

Q. And you have had conferences with representatives of police 
agencies connected with the District of Columbia and the state of New York 
and the city of New York? A. Not with police officers, city of New York; 
the Federal Bureau of Investigation in New York and only the Metropoli- 
tan Police here. 

Q. Of the District of Columbia? A. Yes, sir. 

Q. And when you originally were charged with this crime, Mr. 
Cohen, is it true that you pleaded not guilty; yes or no? A. No, sir. 

Q. Pardonme? A. No ina court, no, sir. 

* * * 

Q. * * * * Did there come a time when you were formally charged 
with the commission of these crimes as shown in the indictment, and you 
appeared with an attorney, an attorney-at-law, and you caused a plea of 
innocent to be entered-- 

MR. LOWTHER: So stipulate, Your Honor. 

MR. SCHIFFER: Against that charge. 

MR. LOWTHER: Stipulate it. 

THE COURT: Let the witness answer. 


THE WITNESS: No, sir. 
* * * 


50 Q. Where, for the first time, were you brought when you were 


charged with this crime, in the state of New York or in the District of 
Columbia? A. District of Columbia. 


a7 

| 

Were you taken before a United States commissioner? 
Yes, sir. 
| 


Were you -- did you appear with a counsel? A. Yes, sir, 
| 


And was bail fixed? A. Yes, sir. | 
And when that bail was fixed, just prior to it, were you asked 
the question, "How do you plead -- how do you plead to the charge?" ? 
MR. LOWTHER: By the Commissioner? ! 
MR. SCHIFFER: I'm just asking the question to see if he under- 
stands what I'm asking him, | 
By Mr. Schiffer: | 
Q. At that time were you asked, "How do you plead?" A. Yes. 
Q. What was your answer? | 
THE WITNESS: Your Honor, may I explain that? | 
THE COURT: You may answer it any way you see fit. 
THE WITNESS: I was asked by the commissioner, whether I plead 
to housebreaking and I said that I was not there and I didn't plead to that 
but I did make a plea to conspiracy. I did admit to conspiracy but not 


to housebreaking. | 

* * ! * 

By Mr. Schiffer: | 

Q. However, after you told that to the United States Commissioner 
that you were really guilty of a conspiracy but not of a housebreaking, 
did there come a time, a subsequent time directly after that date, when 
you spoke with representatives of the Government of the United States 
in connection with this crime? A. In -- yes, sir. | 

Q. Was that in New York or in the District of Columbia? A. At 
first I spoke -- it was -- spoke -- one of the FBI men spoke to me here 
and then I spoke to Federal Bureau of Investigation when I was in New 
York. | 

Q. In New York? A. Yes, sir. | 

Q. And at that time was any promise made to you, lit you'd co- 


operate with the Government, the net effect of your cooperation would 
be a light sentence, or maybe a suspended sentence? A. That is not 


so, no, sir. 
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Q. Was any other promise made to you? A. No, sir. 

Q. Now, as I understand your testimony, Mr. Cohen, you correct 

me if am in error, from what you have testified to before, you 
sold Mrs. Levy this piece of fur and then by your own testimony, you 
came into her home to set up and engineer the stealing of that piece of 
fur and another piece of fur, did you not? A. No, sir. 

Q. Wasn't that your testimony? A. Not the way you phrased 
the question. 

Q. I'll rephrase the question then: 

Isn't it a fact, according to your testimony today, that you were in 
her home, you booked the order, you filled the order, you delivered this 
piece of fur which you sold her and at the time when you came back 
about a week later, or thereabouts, to bring the monogram on the piece 
of silk, at that moment when you went to her home, you walked into that 
home knowing you were going to partake of a stealing of that very item 
which you had sold her and other things in that very apartment? A. Yes. 

* * cs * 

Washington, D. C. 
Thursday, October 15, 1959 

* * * * 

62 Q. You testified yesterday on the morning of Saturday, February 
28, you met with the two defendants at Union Station; is that correct? 
A. Yes, sir. 

Q. Youhada conversation? A. Yes, sir. 

Q. After that conversation they left and you left their presence; 
is that right? A. I left their presence, that's right. 

Q. That morning while you were with them, did you see the two 
fur pieces? A. No, sir. 

* * * * 

63 Q. At no time, isn't ita fact, Mr. Cohen, did you see the fur 


pieces in their possession? A. No, sir. 
* * * * 


Q. I read you the indictment and you said you never did together 
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with them enter her dwelling with an intention to steal anything. 
A. That's right. | 

* * * | * 

Q. Now, the second count, that on or about February 27, '59, you 
with Samuel Resnick and a person alleged to be a George Harmon stole 
the property of Sarah Levy of a value of about $2, 925, consisting of two 
fur garments. A. That is questionable. | 

Q. Didyou? A. I didn't, no. 


* * * * 


Q. How long have you known Sarah Levy? A. Not very long, 


* * | * 
Who introduced her to you? A. A mutual friend. 
Who was this friend? A. You want the name? Mrs. Broche, 
Mrs. Broche? What's her address? A. She lives in the 
Dorchester. 
Q. Had you had any business dealings with Mrs. Broche prior to 
the time you effected this sale to Mrs. Levy? A. Well, yes, I knew 
Mrs. Broche for many many years. | 
Q. And when you met Mrs. Levy through Mrs. Broche, what was 
the purpose you were meeting her for? A. Well, Mrs, Broche 


recommended my name to her and she asked me to come/up and show 


her these furs. 
* * * | * 


Q. And is it your business in Washington, as you described your - 
self, as a freelance fur salesman? A. Yes, sir. | 
Q. Tosell to people and their friends and develop a business that 
way? A, Yes, sir. 
* * * * 
Q. Would you, approximately about February 27th, 1959, early 
part of the year, some time prior and some time after that date, could 
you tell us to whom you sold furs in the District of Columbia, names and 


addresses? A. I couldn't give you that information. I have to have -- 


I'd have to have my records. 
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Q. How many sales do you estimate you effected in the District of 
78 Columbia from three or four months prior to February 27th of this 
year up to the present time? A. I couldn't give you -- I couldn't give 
you an honest answer on that. 

Q. Wouldithere be more than one? A. I wouldn't know. I 
mean I have sold a few pieces, yes, sir. ' 

Q. How many? A. How many, I couldn't tell you. 

Q. You made a number of sales, though, have you not? A. Yes, 
I have made a number of sales. 

* * * * 

79 Q. About how many? A. Oh, I should judge about -- I would say 
about a dozen pieces. 

Q. What would you say would be the total value of those dozen 
pieces as you sold them? A. Oh, it would run in the neighborhood of 
about $6, 000. 

Q. Six thousand dollars for a dozen pieces? A. Yes. 

Q. That would be about $500 each? A. Yes, an average, yes. 


Q. With reference to these sales did you or not charge for, or 


yourself pay and report to the Government the tax? A. The tax is paid 
by the manufacturer. 


* * * * 


80 Q. Isn't ita fact, Mr. Cohen, that yesterday you testified with 
reference to the sale that you made to Mrs. Levy that you did not charge 
any tax? A, That's true. That is true. 

Q. And you didn't pay any sales tax to the District of Columbia, 
did you? A, I\turn that money over to the manufacturer. It's not my 
merchandise to sell. 

* * * * 

81 Q. And on that same sales slip is an amount paid for the sales tax 

of the District of Columbia Government; isn't thatso? A. That's right. 

Q. Did you not yesterday testify that the receipt or the document 
of title which you gave to Mrs. Levy just had an amount of $675 and did 
not reflect any charges for taxes of any kind? A. No, but it -- it's -- 
yes -- no -- 
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Q. I ask you, wasn't that your testimony? A, Yes, what you say 

is so. | 
Q. AndIask you, when you gave that answer yesterday -- you 

correct me if I am in error -- andI then asked you, the $675, then, Mr. 

Cohen, is for the value of the garment and did not reflect anything at all 

concerning taxes? A. That's right. | 


Q. AndI asked you, did you have a conversation with Mrs. Levy 


regarding the saving.to her? - A. No. 
Q. That you were effecting on that on taxes, and you say no? 
A. That's right. | 


Q. Now, these dozen pieces which you sold for approximately the 

total of $6,000 value, did you report to the District of Columbia? 
82 A. No, sir. | 
Q. Or return the sales tax -- A. No, sir. 


Q. On those garments? A. No, sir. | 


Q. Now, you brought them down here to Washington yourself and 
effected personal delivery, did you not? A. That's right. 
Q. In each and every instance? A. That's right. 
Q. And you made no report to the District of Columbia Govern- 
ment? A. No, sir. | 
Q. With regard to the sales tax? A. No, sir, I reported back to 
the manufacturer. | 
Q. I'm talking now at the point of sale. A. No, not here. 
Q. In the District of Columbia. A. No. 


Q. And nowhere do you reflect on any record anything other than -- 


value or the sale price of the Government? A. That's right. 
Q. Is that right? A. That is true. | 
Q. Did you in this instance state to Mrs. Levy, "Now, Mrs. Levy, 
83 there is a tax on this to the Government of the District of Columbia;" 
did you get extra money to pay that tax from her? A. No. 
Q. You never collected that from her, did you? A. Beg pardon? 
Q. You never collected a sales tax from her? A, No, I collected 


$675. 
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Q. With reference to this sale to Mrs. Levy, did you get paid by 
cash or by check? A. By cash. 

Q. Were all sales which you effected in the District of Columbia 
made for cash? A. No, sir. 

Q. Now, which ones were paid to you by check? A. Again, I 
couldn't -- I couldn't -- I couldn't tell you. 

Q. Tell us one who paid by check. A. I'd have to refer to my 
records. I'd have to refer to the manufacturer to whom I turn these 
monies over to, I give'em the monies, to the various manufacturers 
whose furs I handle. 

Q. Can you tell us, Mr. Cohen, with reference to this single piece 
of fur which you: sold to Mrs. Levy, where you obtained that piece of fur 
from, I mean, it -- A. Yes, that I could tell you. 

Q. Do youhavearecord? A. Beg pardon? 

Q. Do you have a record indicating that? A. I have a memo- 
randum bill from Gessin Furs. 

Q. Now, with reference to the others, theother 12 to which you 


refer, can you tell us where you secured those pieces from? A. That's 


something I'd have to refer to my records. 

Q. Can you give us the name then of one person in these 12 trans- 
actions who paid you by check for a piece of fur which you sold in the 
District of Columbia and which was delivered to that customer in the 
District of Columbia? A. Again, I say -- 

Q. You could not, could you? A. Not offhand.: 

Q. Would you give us the names of the manufacturers, as you call 
them, from whom you secured these fur pieces, to whom you referred 
all the documents concerning the sale on which they paid the tax due to 
Uncle Sam and which they paid, what was due for the Government of the 
District of Columbia on the sales tax? A. I can give you the names of 
the people that I traded with, yes. 

Q. I'm speaking with reference to these specific sales you made 
here in the District of Columbia. 

Not who you traded with; I'm talking about the sources from which 
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you received the very fur pieces we are talking about, the 12 sales plus 
Mrs, Levy's. A. Yes. | 

Q. Now tell us who’these people are whom you say reported to 
Uncle Sam what was due to the Federal Government on the excise tax in 
the sale of the furs and whom you say took care of the District of Colum- 
bia sales tax, reported it as a manufacturer. Now, youlgive us the 
names and addresses, | 

THE WITNESS: Your Honor, the way that question was put to me, 


I can give the names and addresses of the people with whom -- the people 


who gave: these furs whom I represented. I not only sell in 
MR. SCHIFFER: I object to this gratuitous statement, Your Honor. 
There is a direct question and a very simple answer to it, based upon the 


prior answers of this very witness. | 
THE WITNESS: Your Honor, he's asking me to -- to state in this 

Court whether the manufacturer paid or not. I give the manufacturer 

the money. I report the sale to him. I give him the name and address 

of the people to whom I sold it to. Now it's up to him to| make that report. 

I'm only asalesman. I'm not a merchant. 
MR, SCHIFFER: In response to a prior question, Your Honor, the 

witness had stated, "Well, I didn't have to worry about the Federal Tax, 

the manufacturer took care of that,"" so we now press the question of this 
witness who speaks of 12 separate transactions, or sales, within 

the District of Columbia plus the one from Mrs. Levy who was named in 


this very indictment as one of the persons defrauded here, and we simply 
ask this witness with regard to this tax payment, now, based upon his 
prior answer, to just tell us who these manufacturers are who are sup- 
posed to have paid these taxes when he made these cash sales. 

THE COURT: Now do you understand the question? 

THE WITNESS: Yes. 

THE COURT: You may answer it. 

THE WITNESS: Yes, sir, well, I can give you the 
Gessin Furs. 


one that is 
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By Mr. Schiffer: 
Q. Would you please spell that? A. Yes, G-e-double-s-i-n 


Furs, -- : 
Q. And what is their address? A. Incorporated; that is 333 7th 


Avenue. 

Q. Is that New York City? A. That's right. 

Q. All right, next one? A. Herman Siegel Minks, Incorporated; 
they are a bankrupt concern. 

Q. Herman Siegel? A. Minks, Incorporated. 

87 Q. And where were they located? A. They were located at 330 
7th Avenue. 

Q. How long ago did they go bankrupt? A. Oh, about five months 
ago. 

Q. How many pieces had you bought from them? A, I didn't buy 
these pieces. 

Q. How many pieces had you obtained from them for sale in the Dis- 
trict of Columbia? A. Well, I would get from -- manufacturers would 
give me merchandise. 

Q. I'm speaking of this one outfit which went bankrupt. How many 
pieces which you sold to customers here in the District of Columbia had 
you received from this bankrupt house, this now bankrupt house? A, I 
would judge, the major part of it, major part of the amount of goods sold. 

Q. Majoripart of the 13 items then? A. Yes. 

Q. The twelve plus Mrs. Levy's you bought from an outfit which is 
now bankrupt? A. Yes, I would say -- yes, that's right. 

Q. Prior to their bankruptcy, had you paid them for everything 
which you received from them for purposes of sale? A. Yes, sir. 

As of the time of their bankruptcy, did you owe them any money? 
No, they owed me money. 

Is that reflected in the bankruptcy court? A. Yes, sir. 

How much is this amount? A. They owed me $3,000. 

Is that in the nature of commissions? A. That's right. 

Now, as reflecting those very commissions, can you tell us 
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when you filed your creditor's claim against this bankrupt estate? Did 
you list the specific items which go to total the $3, 000 which they owed 
you? A, The -- the items, yes, yes. ! 
Q. They were a series of transactions, is that right? A. Pardon? 
Q. There were a series of transactions totaling $3,000? A. Yes -- 
Q. Now, did you file in that court -- the bankruptcy court, I as- 
sume, was New York City. They went bankrupt in New York? A. Yes. 
Q. And filed in a New York court? A. Yes, sir. 
* * x | * 
93 Q. How long have you been a fur salesman? A. Well, should 
ask me how long I've been in the fur business. I can answer that. 
Q. I asked how long have you been a fur salesman,) freelancing, as 
you put it yourself? A. Well, on and off. | 
Q. On and off how long? A, Oh, I should judge about six years. 
Q. And in that six years, you have been a freelance salesman? 
A. Yes. | 
Q. Now, what is a freelance salesman? A. A freelance sales- 
man is a man that has a following. I sell wholesale. Wholesale is my 
main business. | 
| 


Q. As afreelance salesman? A. That's right, I get merchandise 


pay me a commission for selling for them. 


94 from manufacturers. I go out and I sell the merchandise and they 
* * * | 


* 
Q. So that all you have actually is a slip of paper like you have on 
it representing the transaction with Mrs. Levy when you have said all 
you had was something like a duplicate bill or something, written down 
for $675 but that's all. A. No, I have a receipt from her that she 
received the stole and I turned that back to the manufacturer. 
Q. I see, and you give her a receipt and she gives you six 
hundred -- A. That's right. 
Q. She gave you $675? A. Beg pardon? | 
Q. When she gave you the $675 in cash you gave her a receipt, I 
assume. A, That's right. 
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Q. All right, now did she give you the $675 the day you brought the 
coat or the day you booked the order? A. She paid me when she decided 


she was keeping -- I brought two pieces and when she decided she was 
keeping the one, she paid me for the one -- in fact, Mrs. Broche helped 


her pay for it. 

Q. Inyour presence? A. Yes. 

Q. You know about that? A. Certainly. 

Q. So was it your promotion then which brought in Mrs. Broche 

to assist her to buy this fur piece financially? A. Was it my 
promotion? 

Q. Imean, Mrs. Levy didn't have enough money to buy this gar- 
ment; is that what you are telling us? A. Mrs. Broche knew I was in 
town and she had Mrs. Levy call me. 

Q. I'm speaking about the financial transaction, Mr. Cohen. Did 
you Say a moment ago that Mrs. Levy didn't have enough money to pay 
for this garment:so Mrs. Broche assisted her in paying for the garment? 
A. That's right; that's right, yes. 

Q. And we are speaking now of the very same garment which after 
you had your friend, Mrs. Broche, assist Mrs. Levy to purchase by help- 
ing her with money, that when you delivered this coat and on February 
27th, you already knew that Mrs. Broche had assisted her financially to 
buy this garment, didn't you? A. That's right. 

Q. And that is the very same time you came for dinner and knew 
you were setting her up to steal the very garment; isn't that so? 

A. That is not true, no, sir. 

Q. Didn't you so testify yesterday? A. I didn't say that at that 
time I was setting her up. 

Q. When you came for that dinner to Mrs. Levy's house -- 

A. Now -- 

Q. Now just a moment. The night on the 27th, that very night 
when you came to Mrs. Levy's home, your testimony yesterday was that 
you already knew when you accepted her invitation to come and break 
bread with her in her own home, that you had a plan afoot to rob her? 

A. That's not true. 
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Q. Did you so testify yesterday? A. No, no, now, Your Honor -- 
Q. Just a moment; didn't you so testify yesterday? A. Not the 


| 
way you put the question. 


Q. Let me rephrase the question I put to you sestentay to which 
you said yes: 

On February 27th, when you came to have dinner at | her home, and 
you did have dinner at her home that night? A. That's right. 

Q. That very night when you came and had dinner with her, you 
already knew in your mind that you were setting her up for her place to 
be burglarized and the very thing you were delivering her for $675 -- 

A. That had been delivered already. | 

Q. It had been delivered already? A. That's right, and I made 


restitution. They got another piece from me, 


* * * | * 


100 Q. Yesterday, didn't I ask you when you came to that house to 
have dinner on February 27th at Mrs. Levy's home, didn't you already 


know while you were partaking of bread on that table and from this cus- 

tomer, that while you were sitting at that very table, you already knew 

you were trying, you were going, to set her up for some kind of a larceny 
involving the very item which you sold her, and wasn't your answer yes? 

A. Yes, yes. | 

* * * | * 

103 Q. You were promised a reward by changing your plea to guilty 
yesterday. You were promised a reward, weren't you? | A. That is 
not true. | 

* * * * 

105 Q. Did Mrs. Levy at any time confer with you concerning her 
claim with the insurance company on this fur garment which she had lost 
through this larceny, as you say? A. Counsel, please will you please 
repeat the question again; I'm -- 

Q. Did Mrs. Levy ever consult -- A. I'm -- Your Honor -- 
Q. Ever consult you with regard-- A. I feel I'm a little hazy. 
That's why I ask you -- | 
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Q. Would you like some water? I'm sure -- A. Iap- 
preciate it; I would like a little water. 

106 THE COURT: Give the witness a glass of water, Mr. Messenger. 
(The Witness was given a glass of water.) 
By Mr. Schiffer: 

Q. I repeat the question: 

Did Mrs. Levy ever confer with you relative to a claim of insurance 
company which covered these very fur pieces, or one fur piece which was 
taken? A. She never. mentioned anything to me about insurance. 

Q. I didn't hear you, sir. A. She never said anything to me 
about insurance. 

Q. You never consulted, never had any conversation with Mrs. 
Levy concerning the coverage of her loss by the insurance company? 

A. Well, I -- New York sent her a letter of appraisal, she was to have 
insured, and at that time she told me that she didn't insure it and -- 

Q. Now, let's forget the piece you sold her. A. Yes. 

Q. Which you were going to have appraised and she was going to 

; get insurance on; now let's speak about the other thing, the mink, 
A. Yes. 
Q. Supposed to be over $2, 200 in value, right? A. That's right. 
107 Q. And that was covered by insurance, wasn't it? A. She said 
so. 

Q. Well, didn't she speak with you about the claim? A. No, she 
never mentioned -- 

Q. About going to the insurance company to cover this loss or what 
did she say to you as you started telling us a moment ago? She said 
something about putting in a claim? A. No, she -- no, no, that was 
never discussed. In fact, she wanted me to restyle that coat. 

Q. I'm not talking about that at all, Mr. Cohen. All I'm asking 
you is what was this conversation you had with her in which she indicated 
something about putting in a claim with the insurance company? A. She 
never said anything -- I mean nothing was -- and she told me that she had 


insurance. She had insurance on the coat. 


36c 
Q. Did you ever appraise that coat? A. Well, I know the value, 
what the value of the coat would be. ! 
Q. What was the value of that coat? A. In -- it was a used fur 
coat for one thing, and in the -- and in the market, that coat wasn't -- 
the most that that coat would bring would be between $400 and $500. 
Q. What was the garment insured for? A, That, I wouldn't know. 
108 Q. Ever discuss that with Mrs. Levy? A. No. 
Q. You don't know how much of a claim she put in to the insurance 
company for? A. No. 
Q. How old a garment was it? A. I should judge that garment 
was at least 10 years old, or more. ! 
Q. Atleast 10 years old? A. Yes. 
Q. And you say that this garment then was worth $00 after 10 
years? A. That'sall. That's all. | 
Q. When you testified before the Grand Jury pertaining to this 


matter, did you testify as to the value of that garment? A. I don't 


think I was asked a question. I don't remember it, being) asked the 


value of the garment. I was never asked the value of the garment. 


Q. You were never asked the value of the garment?) A. Not -- 


| 
| 
not what I would estimate its value. 


Q. Were you asked, do you know the value of the garment as a fur 


expert? A, I don't think so. 


Q. You have no recollection of it? A. Idon't -- I don't 
remember, no. 


109 Q. Did you sell her that mink coat, one which was jninsereak you 
say, about ten years old, worth about $400 or $500? A. No, I never 
knew Mrs. Levy. | 

Q. You never sold her that coat? A. No, no. ! 

Q. Had nothing to do with effecting the sale of that garment to her? 


A. No. | 
Q. Just one point I should like to have clarified, Mr. Cohen: 


The law is, is it not, as you know it, as an expert, that when you 
make a retail sale of such an item as furs, which is covered by excise 
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tax, that you, as the seller, are the one to collect that amount from the 
purchaser? A. Well, would I be the -- could I sell something that 
doesn't belong to me? 

Q. I'm just asking you when you took the $675 as an example, 
from Mrs. Levy, and your very good friend, Mrs, Broche, who helped 
her -- A. Yes. 

Q. Weren't you supposed to pick up -- now, you have received 
a consideration for that sale; is that right? A. That's right. 

Q. Now, that was the whole consideration you toldus? A. That's 

110 right. 

Q. By law, weren't you supposed to pick up the amount of the tax, 
excise tax? A. I turned the $675 back to the manufacturer. 

Q. I don't want to know what you did with the $675. I'm asking 
you as a freelancer and your own boss delivering this garment physically 
to the customer in Washington, D. C. and collecting the full considera- 


tion, wasn't it up to you then to collect the excise tax due to the Federal 


Government? A. Again, I say -- 

Q. Onthatitem? A. Again, I say to you, I report that back to 
the manufacturer. It's his business. 

Q. I asked you not what you did. I asked you as an expert which 
you said you were, that when you make a retail sale in the District of 
Columbia -- A. Yes. 

Q. Aren't you supposed to charge for and collecta tax? A. I 
don't charge anything. I have no bill. 

Q. I'll ask you; you never charged anybody any tax, did you? 

A. Ihave no bill back. I turned it back to the manufacturer. 

Q. You have never, as a matter of fact, received any informa- 

tion from the manufacturer that you dealt with that they charged Mrs. 
111 Levy a tax? A. No, thatis their business. I don't know. 

Q. That is theirs but you don't know, do you? A. I report the 
sale back to them. Igave them the money. It's their business. It's 
not my merchandise. It's not my goods. I can't sell anything that 
don't belong to me. 
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Q. In your business in the fur industry, the manufacturer is never 

the one who sells toa retailer, ishe? A. He does too. 
Q. That is to the customer? A. He does too. 

Q@. Theconsumer. A. He certainly does. | 

Q. When he does, he collects a tax or he should? {A. I don't 

know what he does but he sells them. | 
Q. And you Say it is an industry-wide policy never to charge any- 


body any tax when you sell them a piece of fur retail? A. That is not 


true. 
Q. That is not true? A. That is not true. | 
Q. With regard to the other twelve sales in the District of Colum- 
bia which we were referring to before, did you at that time or any time, 
collect the sales tax or the Federal Excise Tax on any of those sales? 
A. Again, I say to you, I collected money and I turned it back to the 
112 manufacturer. | 
Q. Do you, of your own knowledge, know with reference to these 
customers of yours whether they actually paid a tax to anybody on that 
sale or that series of sales? A. I say to you again, I received money. 
There was enough in there to take care of the tax. Itis up to the manu- 
facturer. All I received was my commission from the manufacturer. 
Q. Did we understand your commissions were based on your total 
sale? A. That's right, not on the total sale. 
Q. If we are to understand your question -- your answer -- just 
A. That's 


given this moment, you received $675 from Mrs. Levy. 
right. 
Q. Well, you were asked a number of times. You said the $675 
did not include any tax, either sales tax or Federal Excise tax. You 
said that was the price for that garment without taxes included. 
A. You asked -- | 
Q. Are you now saying to us that the $675 which youl charged Mrs. 


Levy now included the tax? A. As far as the manufacturer is concerned, 


yes, that is up to him. | 


Q. Well, what was the garment, if you were not going to pay any 
| 
| 
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tax on it, what would you have sold that garment for to Mrs. Levy? 
113 A. $600. 

Q. In other words, you were taking 10 per cent off? A. That's 
right. 

Q. Well, how about the sales tax here in the District of Columbia? 
A. I gave that the manufacturer; he gave me only -- he gave me a 
certain price, said anything you can get over that is yours. 

Q. In other words, you want to tell us that when you make a sale 
you never deviate from this practice in every sale that you made in the 
District of Columbia, that you deliver to the consumer in the District 
and never pick up a sales tax? A. I-- 

Q. You don't. A. Again, I tell you -- 

Q. No, I said you don't. A. DoT have to tell the customers 
that they are paying taxes? 

Q. Well, do you mean that you are taking your customer over a 
barrel? A. No. 

Q. What do you mean? A, That's not taking him over a barrel. 

Q. What do you mean by that kind of an answer, to infer by that 

114 kind of an answer then? What? A. What? 
Q. What do you mean to infer then by that kind of an answer? That you 
tell the customers -- A. They have to pay taxes. 

Q. You said the price to Mrs. Levy was $875 and you told us 
yesterday repeatedly that this $675 was the garment, the sales value but 
did not include any tax. Didn't you say that? A. Well, I -- now, 
wait a minute. You asked me,didI collect a tax. 

Q. Didn't you say that? I asked you about the value, Mr. Cohen. 
Let's go over that. You were asked specifically with reference to the 
$675 on the Mrs. Levy transaction. A. Yes. 

Q. You were asked, was the $675 only for the value of the thing 
which was delivered, the fur piece, or did you include or not include 
taxes. A. Taxwise -- 


Q. You said that the $675 was the value of the garment, that taxes 
would be separate, did you say that? . A. DidI say -- 


36g 
Q. Didn't you say yesterday -- A. I said, if 1 said -- I don't 
know whether I made myself clear. | 
Q. Wait a minute, Mr. Cohen -- A. What I meant to say was 

| 


that I never mentioned anything to her about tax. I never separated 


115 one from the other. I told her that was the price of the garment, -- 

Q. Mr. Cohen -- A. $675, and that is what she paid me, 

Q. Mr. Cohen, do you remember being asked specifically yester - 
day, was the $675 which you received from Mrs. Levy the actual cost of 
the garment itself, without any allowance for tax, and you said yes, did 
not include any -- A. Well, if I said that -- | 

Q. Amount for tax-- A. ThenI probably didn’ understand 
your question. 

Q. You mean you want to change your testimony now, Mr. Cohen; 
is that what you want todo? A. It isn't that I want to change my 
testimony. | 

Q. Do you want to change your testimony? A, Now wait a 


minute. I might have got your question wrong. 
Q. Oh no, I'm sure you got it. Let's read back the question. 
Do you want to hear the question, how simply it was put and how many 
times you have said, no, it did not include taxes of any kind, either 
excise tax or Sales tax for the District? A. What I meant was -- 
what I meant was that I never suggest a tax. 


Q. That was a separate question. A. Well, that is what I 


116 meant, ! 
Q. I asked you whether you discussed the taxes with her. 
A. That is what I meant. 
Q. But the other question was that the $675 that you received 
from this lady did that or did that not include the taxes you have said -- 
MR. LOWTHER: Wait a minute. 
By Mr. Schiffer: 
Q. $675 was only the value of the garment, had wits whatever 
to do with taxes, that taxes were not even contemplated. 
MR. LOWTHER: Wait a minute, Mr. Witness. To that question, 
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Your Honor, I object. The question has gone on for a minute and a half. 

There are about 18 different things init. For the purpose of brevity, 

again I object. ‘Counsel has been arguing with the witness. I suggest 

that he be admonished by the Court. 

THE COURT: Well, the Court feels that the subject has been in- 
quired into rather extensively and that we are getting into the realm of 
repetition. The Court would suggest that you close the questioning on 
this matter if you haven't an additional question or so, but the Court 
feels that the matter has been explored quite adequately. 

MR. SCHIFFER: Thank you, Your Honor. Pardon me, Your 
Honor. * * * * * 

119 REDIRECT EXAMINATION 

By Mr. Lowther: 
* * * * 

121 THE COURT: The Court will state that questions by counsel on 
either side are not testimony. Statements by counsel are not testimony. 
They are necessary, and they are asked in order to elicit answers. The 
answers, of course, are taken in conjunction with the questions; other - 
wise they would not be understandable. That is to say, the questions 
would not be intelligible but the question is the matter that comes out of 
the mouth of the witness and the Court will instruct you as to that at the 
close of the testimony in the general instructions. 

* * * 
By Mr. Lowther: 

123 Q. Now, Mr. Witness, you recall you were asked a line of ques- 
tions by defense! counsel when he had the indictment in his hand, or 
referred to it, and you were asked questions whether you, Cohen, to- 
gether with Resnick and Harmon in the first count of the indictment, 
entered the dwelling of Sarah Levy with intent to steal. 

Do you remember that line of questions, Mr. Witness? A. Yes, 
sir. 


Q. Did you, yourself, enter the apartment with Levy, Harmon 
and Resnick? A. No, sir. 
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Q. Now, do you remember that you were asked, Mr. Witness, a 
line of questions by counsel in reference to the second count of the in- 
dictment, namely as to whether you, together with Resnick and Harmon, 
stole the mink stole and the coat? 
Do you remember that line of questions? A, Yes, sir. 
Q. Were you physically in the apartment of Sarah Levy when the 
stole and the mink coat were taken? A. No, sir. 
Q. Now, then -- thank you, Your Honor -- (Returning indictment 
to Court) you were asked questions by counsel for the defendant with 
respect to whether or not any promises were made to you by Government 
officials, | 
Do you recall that line of questions? A. Yes, sir. 
124 Q. You pleaded guilty to the offense charged in the second count of 
this indictment, namely grand larceny of that coat and stole, didn't you? 
A. Yes, sir. | 
Q. Didyou enter that plea in open Court before His Honor, Chief 
Judge David Pine yesterday? A. Yes, sir. | 
Q. Was that plea forced from you in any way, shape or form? 
A. No, sir. 
Q. Were you promised anything by me or by anyone else in the 
United States Attorney's Office before that plea was entered? A. No, 


sir. 


Q. Were you promised anything by your own attorney, Meyer 
Koonin, who sits here in court, before you entered that plea? A. No, 
sir. | 

Q. Did you enter that plea freely and voluntarily? ! A. Yes, sir. 


Q. Because you realized you were guilty and for no other reason? 
| 


A. Yes, sir. | 
MR, SCHIFFER: Objection, please; it's a conclusion which is in- 
125 herent in that question, Your Honor, the last phrase of the question. 
THE COURT: Well, you may approach the bench on this matter if 
you wish. | 
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(AT THE BENCH:) 
THE COURT: Now, the Court is going to overrule this objection. 
The Court wants to state in the presence of the jury without any prejudice 
at all, it is the custom which the Court feels quite confident and justified 


in indulging the assurance and assumption that Judge Pine adhered to the 


rule which has been a matter formalized presently by the judges of this 
court. 

MR. SCHIFFER: My objection wasn't to that -- 

THE COURT: Before a plea is taken, the person entering the plea 
must answer questions to the Court propounded by the Court, one of the 
questions being, in effect, are you entering your plea of guilty because 
you are guilty and for no other reason. 

MR. SCHIFFER: Yes, sir. 

THE COURT: And that was -- this question reflects that, the 
Court feels. 

MR. SCHIFFER: I was objecting to the last phrase of that question, 
Judge, whether -- where he's putting a conclusion in the mouth of the 
witness. 

THE COURT: What was the conclusion you are referring to? 

126 MR, SCHIFFER: May I have the last phrase of that redirect ques- 
tion? 

THE COURT: You know, don't you, what you said, what he said? 
“You were doing this because you were in fact guilty and for no other 
reason"? 

That is what the Court has been referring to. That is one of the 
questions that is! customarily propounded, and that is the reason the 
Court is overruling the objection. The answer has been given, has it 
not? 

MR, LOWTHER: Yes, Your Honor. 

THE COURT: Then the Court will allow the answer to stand. The 
objection is noted and overruled. 

MR. SCHIFFER: Thank you, Judge. 


(IN OPEN COURT:) 
By Mr. Lowther: 

Q. Now then, Mr. Witness, after your plea of guilty was entered 
yesterday morning, did there come a time when you had occasion to talk 
with me? | 

THE COURT: Do you understand the question? | 
THE WITNESS: Yes, Ido. I'm trying to associate time. When 
I was lying in the first-aid room. | 
MR. LOWTHER: That is what I'm talking about. | 
MR, SCHIFFER: Objection, please, Your Honor. | May I ask that 

that be stricken from the record, beyond the phase of the jury -- 

127 THE COURT: That has no bearing on the matter. ! The question 

may be answered directly. | 
By Mr. Lowther: 
Q. All I'm asking you, Mr. Witness, do you remerer talking 


to me? A. Yes, sir. | 
Q. At the time you talked to me, was your attorney, Meyer 
Koonin, present? A. Yes, sir. 
Q. Did I promise you anything by way of light sentence or anything, 
for you to testify in this case? A, No, sir. No, sir. 


Q. Were you at any time promised by me, by the Federal Bureau 
of Investigation representatives, by the police or by anyone else con- 
nected with the Government, anyone at all, what your sentence might be 
if you plead guilty and testified? A. No, sir. 

Q. Now then, when you talked with me, I asked ae to tell me 
what you knew about this thing, did I not? A. Yes, sir. 

MR. SCHIFFER: Objected to, Your Honor. This matter now is 


an attempt to bolster something said between the prosecution and its own 


witness and certainly was not said in the presence of these defendants; 
at least, I assume it wasn't. | 
128 * * 

By Mr. Lowther: | 


Q. Now, you were asked a question by defense counsel, Mr. 
| 
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Witness, with respect to the defendant named Harmon, and you were 
asked a question in that regard whether or not the Government officials 
impressed upon you that his name was Harmon. Do you recall that 
question? A. Yes, sir. 

129 Q. And you have said the Government officials impressed upon 
you that his name was Harmon. Who impressed that upon you? A. I 
was told that by the police. 

Q. Which police? A. The Metropolitan Police. 

Q. Here in the District of Columbia? A. Yes, sir. 

Q. Prior to the -- time that you were told that his name was 
Harmon by the Metropolitan Police, had you been introduced to him 
under that name by Resnick? A. I stated, sir, that at that time -- 
I'm trying to recall whether it was George Harmon. I think it was. 

I can't say for certain. 

Q. What's your best recollection on it? 

MR. SCHIFFER: Objection, please, Your Honor. That is the 
best answer he can elicit from his own witness at this point, Your Honor. 
At this time I believe the witness should not answer any farther in direct 
response to that question. He has already given a full and complete 
answer and now the-prosecution is trying to bolster the answer which he 
would like to secure but the witness is not prepared to give him that kind 
of an answer. 

* * 

130 By Mr. Lowther: 

Q. What's your best recollection, Mr. Witness, as to whether or 
not Resnick introduced this second defendant to you as George Harmon 
in the coffee shop of the Harrington? A. I -- well, I said, I -- I want 
to be honest about this thing. The name registers with me but I don't 
know whether that name was mentioned at that particular time. I'm 
trying to associate the fact whether -- but I did know of the name of 


Harmon. That, I did know. 
x * * * 


131 THE COURT: The Court feels that the question is one which may 
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be answered because of the inquiry made on cross examination regarding 
the origination of the offense and the objection is overruled, 
By Mr. Lowther: | 
Q. Did you conceive, yourself, of this plan to rob Levy? A. No. 
Q. Who, if you know, first made mention by way of conversation 
of the plan to rob Levy? A. Well -- | 
Q. Just give me the name, if you have a name, sir? A. CanI 
answer that in my own way? 
Q. Answer the question as I put it to you, Mr. Witness, Give me 
a name if you have one, who approached you first with a) ‘conversation 
about robbing Levy. : 
MR, SCHIFFER: Pardon me, Your Honor, if it Bapesncd 
By Mr. Lowther: 
Q. That's right, 
THE COURT: Yes, that will be a qualification. | 
THE WITNESS: Sir, I really wouldn't know how to 
I wouldn't know how to answer that. | 


answer that. 


132 Q. Did you have any conversations with anyone about robbing 
Mrs. Levy? A. Yes. | 
Q. Withwhom? A, Mr. Resnick. | 
Q. Was the conversation that you had with Mr. Re&nick about 
robbing Mrs. Levy the first conversation that you had about her and that 
stole? A. Yes. 


Q. Did you approach Resnick or did Resnick spproach you? 


A. Well, he came -- he spoke to me, yes. 
Q. He spoke to you? A. Yes. 
* * * 
133 DALLAS GLENN HURST 
was called as a witness by the Government, and, having Been first duly 


sworn by the deputy clerk, took the stand, was examined and testified as 
follows: | 
DIRECT EXAMINATION | 

By Mr. Lowther: | 

Q. * * * What is your name? A, Dallas Glenn Hurst. 


* 
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134 Q. And by occupation you drive a taxicab, don't you? A. That's 
right. 

Q. What company do you drive for? A. Diamond Cab. 

Q. Now, Mr. Hurst, I want to direct your attention here to the 
evening hours of Friday, the 27th day of February of 1959 and ask you © 
whether or not on that date in the evening hours, you pickedup a fare at 
the Harrington Hotel? A. I did. 

Q. And have you seen the -- was the person a man or a woman? 

-A. Aman, 

Q. A man, and have you seen theperson that you picked up at the 
Harrington in court today or yesterday? A. I have. 

Q. And who is that person? A. Name is Cohen. 

Q. Is he the one who was testifying before you? A. Just walked 
out of here. 

Q. Just the one who walked out? A. Yes. 

Q. Now, when you picked Cohen up at the Harrington in the even- 
ing hours, about what time was it as best you recall? A. Approxi- 
mately 6:45 p.m. 

135 Q. Inthe evening? A. In the evening. 

Q. Where’ did you go from the Harrington Hotel, sir? A. He 
told me, he says, ''We're going to the Willard on Pennsylvania Avenue 
side and pick up someone else." 

Q. Did you go to the Willard Hotel? A. I did. 

Q. Did you approach the Pennsylvania Avenue entrance? 

A. That's right. 

@. Now, when you got to the Pennsylvania Avenue entrance with 
Cohen in the cab, tell His Honor and these ladies and gentlemen what 
happened there.’ A. Two other men came out. One got in the back 
seat with Cohen and one in front. 


Q. Two other men? A. Two other men, said now we're going 
to the Dorchester House. 

Q. Beg pardon? A. Says "Now we go to the Dorchester House." 

Q. "Now we go to the Dorchester House." A. That's right. 
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Q. Who said that? A. One of the three; I think it was Cohen. 

Q. Think Cohen did? A, I think so. One of the three. 

136 Q. All right, now do you recall whether or not any of the three 
had a package with them? A, It was a very small package. 

Q. Did you ever look at the package? A. No, not very -- I 
didn't say any special -- very small and I haul people all| day long with 
different things and I didn't take any special attention to it. 

Q. All right now then, you see these two defendants seated over 
behind their lawyers, don't you? A. Yup. | 

Q. Are you able to recognize either one or both of |them as the 
men who got into the cab from the Willard? A. Not too clearly, no, 
sir. | 

Q. When you say not too clearly, what do you mean by that? 

A. I mean I think that one of the fellows is, the one with the bald head, 
I think he was one. I wouldn't be positive. | 

Q. All right. A. Seems to me that he was but I wouldn't be 
positive. | 

Q. All right now, did you go to the Dorchester House? A. I did. 


* * * * 
139 Q. Now, Mr. Hurst, when you and the three occupants in the 
Diamond Taxicab got to the Dorchester House that evening, what did the 
three passengers do? A. When I left they were standing there. 
140 * * * * 
CROSS EXAMINATION: 


By Mr. Simmons: 


Q. Mr. Hurst, I believe you have testified that you are a Diamond 
Cab driver? A. That's right. 
Q. How long have you been so employed? A, Oh, since '42. 
Q. Now, back on the -- February 27th, how many hours did you 
work that day? A. I don't recall just how many hours I worked. I 
don't work -- I don't work -- I just work part time. | 
Q. Do you recall, Mr. Hurst, what time you went to work on that 
particular day? A. No, I don't. 


36 p 

Q. Do you recall what time you quit work that particular day? 

A. Well, I quit work after that trip, which was about -- I got home 
141 around seven o'clock, maybe five or ten minutes after. 

Q. Would you have any idea how many fares or passengers you 
handled that particular day? A. I certainly don't. 

Q. Would it run into the dozens? A. No, I don't -- I don't have 
no idea, Some days -- 

Q. Would it be two or three dozen, or more? A. I'm apart- 
time driver. I drive some days two, three hours, some days not at all. 

Q. But on that particular day, Mr. Hurst, do you remember how 
many hours it was? A, No, I don't. 

Q. That is why I asked you the previous question. A. No, I 
don't. 

Q. You don't know how many hours you worked that day? A. One 
day I work two, three hours; some days five, some days seven; I don't 
work too -- 

Q. Do you work particularly -- or is your work confined to the 
downtown area? A. No. 

Q. By that I mean, going from one hotel to another in the general 


downtown loop. . A, All around Maryland, Virginia, anyplace. 
Q. On that particular day, Friday, November 27th, 1959, do you 
142 remember the various runs you made that day? A. That's a 
long time back; I couldn't remember. 


Q. Do you remember any other passenger which you carried on 
that day? A. Well, to be honest with you, we never noticed who the 
passengers are too much unless they are outstanding, and you happen to 
see someone is a little unusual; you do remember that. Other than that -- 

Q. Now then, Mr. Hurst, there was nothing unusual in the life or 
occupation of a cab driver to pick up a person at one hotel and take them 
to another hotel and then pick up other people and go on to a party or 
something of that sort. That is a usual occurrence, isn't it? A. That 
is. That is a usual occurrence. 

Q. That happens many times every day. A. That's right. 
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Q. Toa cab driver who would handle the downtown)loop. A. But 
| 
a cab driver don't look to see who they are and what they look like every 


time. 
Q. And about all you are paying attention to is when they get in, 
they get out, they pay you and go on about their business. A. When 
they get out, they go. 
Q. And you don't have any particular reason to go back now to 
February 27th, 1959 and pick out any -- these three people that they are 
143 talking about here, do you? A. That was my last trip and I 
remember, and I happened to remember this one distinctly, this one 


passenger that I picked up at the Harrington. 


Q. And what do you remember about that passenger? IANS als 
remember that he's a little unusual from the regular person, has a big 
nose, stout. | 

Q. You say he was stout? A. He was stout. He hada big nose. 

Q. How much didhe weigh? A. I wouldn't know how much he 
weighed. I wouldn't know today. I saw him a minute ago but I don't 
know how much he weighed. | 

Q. You're talking about now, the person which you later identified 
as Mr. Cohen, A. That's right. | 

Q. You do remember him? A, I remember him, 

Q. But with respect to the other two passengers, you didn't look 
at them very well, did you? A. I wouldn't be so sure because when 
they got in, just got in and went on, finished the trip, __ 

Q. They could have both been sitting in the back seat, could they 
not? A. No, one in the front seat. | 
144 Q. Where was Mr. Cohen seated in the cab? A, | In the back. 

Q. And who was -- what kind of gentleman was seated on the 


front seat next to you? What did he look like? A. Ong of the two, 


I wouldn't say. 
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Q. Sir? A. I didn't pay that much attention to them. 


Q. You didn't pay much attention to the one -- A. The first 
one got in, told me he wanted to pick up someone else. _I looked around 


athim. Isay “Okay,” and from there onI didn't pay too much at- 
tention to the other two fellows. I did pick up two other men and take 
them to the Dorchester House with him, the three of them. 


* * * 


146 Q. Mr. Hurst, with respect to Friday, February 27, 1959, 
bearing that date in mind, when were you called upon to remember 
with respect to any passengers which you carried on that day? 


147 A. Mr. Carpenter, the detective, called at my house, and 
he told me he wanted me to come down and see -- 


Q. I asked you when -- 
A. I couldn't say but it was some time after that. 


Q. Well how many days or weeks, or months would it be ap- 
proximately? A. Probably a week or ten days, best of my 
knowledge. 


Q. And did you at that time, did you remember anything about 
these particular|people? A. That was my last trip that night and when 
I went down, he says -- asked me where I went to and I showed him a 
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manifest and I said the Dorchester House. He wanted to know where I 


picked up the first passenger, if I picked up someone at a hotel, and I 
says one at the Harrington, and he told me he was picking up someone 
else at the Willard, and we picked them up and taken them in the Dor- 
chester House and from there I went home. 

Q Allright, Mr. Hurst, was your statement at that time about the 
same as it was here today in court, that you didn't know what those 
fellows looked like except perhaps Mr. Cohen? A. I identified him and 
I told Mr. Carpenter that I wouldn't be sure about the other two. 

Q. You didn'tknow? A. That's right. | 


* * 


| | 
REDIRECT EXAMINATION ! 
By Mr. Lowther: : 

Q. Now, Mr. Hurst, I want to show you a photostat which has been 
marked for identification purposes only, as Government's Exhibit Num- 
ber 1. Put your glasses on and take a look at that, will) you please. 

What is that? A. Harrington Hotel to Dorchester House. 

Q. No, what is that document that you are oe at? What do 
you call that? A. That is a photostat copy. | 

Q. Of what? A. Of my manifest. | 

Q. Now, whatis a manifest, so that His Honor and these ladies 


and gentlemen will know? A. Manifest when I pick wP § someone I give 
them--I pick them up and designation. 
Q. Under the Hacker's Code, the PUC Code of the District of 
Columbia, you are required to keep manifests in your oe on your trips, 
aren't you? A. That's right. 
Q. Now, what's that particular manifest or photostat of a manifest 
that you hold? What date does that pertain to? A. This is the second 
month, 27th day of '59. | 
Q. What's the last run you show on that? A. Dorchester House. 
Q. From where? A. From the Harrington Hotel. 
Q. Got the fare on there? A. Yes. 
Q. What's that fare? A. Dollar-fifteen. 
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Q. Is that in your handwriting? A. That's right. 

Q. Now, this last run that you have on that paper, is that the run 
that you have been testifying to about that you picked Cohen up at the 
Harrington and two other men at the Willard? A. That's right. 

Q. Hum? A. That is exactly right. 

Q. Did you turn this original manifest over to Detective Carpenter 
when he talked to you later on? A. Yes. 

* * 
RECROSS EXAMINATION 
By Mr. Simmons: 

Q. Mr. Hurst, looking at this paper again a moment,-- A. Yes, 
I know one mistake I made. He told me. I know what you're going to 
ask me. I'll tell you exactly-- 

Q. Well-- 

MR. LOWTHER: Just a minute. Let the witness--the witness has 
said he made one mistake and he knows what counsel is going to ask him. 
He wants--and I suggest the witness be allowed--to answer. 

THE COURT: The witness may correct his testimony if he de- 
sires. Proceed. 

THE WITNESS: Last trip I made, I wasn't feeling too good any- 
way, and I put two passengers instead of--said was picking up someone 
else at the Willard Hotel. I put down two and I went home and I didn't 
change that but it was three. That is exactly the whole story. I know 


that was what you were going to ask me when you come up here because 


I know it's wrong. There was three. When he said he was picking up 
some one else, I thought it was two and I put down "two" and I did not 
change it. 
By Mr. Simmons: 

Q. Mr. Hurst, when you make an intermediate stop like going 
from the Harrington Hotel, then to the Willard Hotel, and then to the 
Dorchester House--let's assume such atrip-- A. It's all in one trip. 

Q. Would you not show on your manifest the trip to the Willard 
Hotel also? A. That is all in one trip. No, I would not. 
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Q. You wouldn't show that? A. No, sir; it's all in one trip. 


Q. So, in looking back over this paper at this time, which your-- 


which Government Counsel has offered in evidence, which would--you 
say is a better record, which would be more likely to reflect the facts, 


an entry which you made at the time the trip was made, 
mony here today? A. Well, I wouldn't know that. 

Q. You make this manifest entry either during a 
right at the end of the trip, don't you. A. We usually 
leave from. 


| or your testi- 


taxicab trip or 


\put down where we 


Q. In other words, if you drive up to a traffic light at the time you 


reached your destination, while you pause there you reach and get the 


manifest and write this entry on here, don't you? A. You're supposed 


to make that when you deliver the passenger. 


Q. I say just at about the time you're ready to deli 


right. 


A. That's 


Q. And this entry here then was made at the time when you finished 


the delivery of these passengers onthatoccasion? A. 


No, that was not. 


Q. When was that entry made? A. When he told me he would 
pick up somebody else at the Willard, I just surmised . that would be 


one and that is what I surmised and just put down "two" 
change it, but there was three passengers. 
Q. Then you violated the regulation. A. I did. 


‘and I did not 


Q. By making your entry before you got to the end of your run. 


A. Idid. I made the mistake because he said they were picking up 


somebody else. 


MR. SIMMONS: We have no objection to that going in, Your Honor. 


Honor. 


MR. LOWTHER: Like to offer it to the jury at this time, Your 


THE COURT: Government Exhibit 1 may be received in evidence. 


a * 


ROLAND BEAULIEU 


| * 


was called as a witness by the Government and, having been first duly 
sworn by the deputy clerk, took the stand, was examined and testified as 
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follows: 
DIRECT EXAMINATION 
By Mr. Lowther: 

Q. Now, sir, Your name is Roland Beaulieu, B-e-a-u-l-i-e-u; 
is that correct? A. That's right. 

* * * 

Q. All right now, where do you live, sir? A. At the Willard 
Hotel. 

Q. And you hold a position at the Willard? A. Iam the execu- 
tive assistant manager. 

Q. Now, Mr. Beaulieu, I want to direct your attention to the date 
of Friday, February the 27th of this year and ask you whether or not you 
were on duty in the Willard Hotel in the afternoon hours? A. I was, 
sir. 

Q. And during the course of the afternoon of Friday, the 27th, 

155 did you see in the hotel two men whom you see in court today? 
A. Yes, sir, Ihave, sir. 

Q. Point those two men out, will you? A. Sitting behind the 
attorneys. 

Q. Did you see both of those men in the hotel? A. Yes, sir. 

Q. Where were they when you first noticed them? A. I saw them 


come in through the Pennsylvania Avenue door going towards--to the 


registration desk. 

Q. And as you come in from Pennsylvania Avenue into the Willard 
up into the lobby there--I think you still walk up, don't you, or do you? 
A. No--from the outside, yes. 

Q. Which do you turn to, your right or to your left, to go to the 
registration desk? A. You turn to your left, sir. 

Q. Now, at the time you first saw these two then--and may the 
record, Your Honor, indicate that Mr. Beaulieu has pointed to the two 
defendants, Harmon and Resnick. 

THE COURT: The record may so indicate. Proceed. 
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By Mr. Lowther: | 
Q. At the time you saw these two defendants on Friday, February 
27th, Mr. Beaulieu, did one or both of them have any luggage with 
them? A. They had one small bag between them. | 
Q. Now, when you say a small bag, will you describe it by di- 
mension, color, shape, and so forth, the best you can for His Honor and 
these ladies and gentlemen? A. Well, it would be the size of the air 
line traveling bag that is issued free to their travelers. ! 
Q. You mean like a Pan American fly bag? A. Tn that size, yes, 
maybe a little smaller . 
Q. Now, after you saw them come in the lobby, where did they go, 
sir? A. They went towards the registration desk. 
Q. Did you keep them under observation? A. I did, sir. 
Q. And, Your Honor, may these two items be marked for purposes 
of identification at this time as Government's Exhibit 2 and 3, please. 
THE COURT: They may. | 
DEPUTY CLERK: Government's Exhibits Number 2 and 3 marked 
for identification. 
(Two photostatic copy registration cards 
marked Govt's Exhbt. #2 and #3 for 
ident. ) | 
By Mr. Lowther: 
Q. Now I want to show you, Mr. Beaulieu, these two pieces of 


paper, Government's Exhibit 2 and 3 for identification. ‘Will you look 
at those two which you now have before you and tell His Honor and the 
jury what are those papers? A. Those are two registration 
cards that guests must sign as they enter the hotel. : 
Q. And they're for the Willard Hotel. A. They're our records, yes, 
Q. Now, on Friday, February the 27th, did you, yourself, have 
occasion to examine Government's Exhibits 2 and 3, those two registra- 
tion cards, after they had been filled in? A. Yes, I did, sir. 
Q. Did you see them filled in? A. Yes, I did. 
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Q. How far away were you from the persons who filled them, 
those registration cards, in at the time they were writing on them? 
A. About 10 feet away. 

Q. Now, after those registration cards were filled in, where did 
these two defendants go, if you know, Mr. Beaulieu? A. They went up 
to their rooms. 

Q. And were they accompanied by any hotel personnel? A. They 
were accompanied by a bell boy. 

Q. And the bell boy's name is what? A. Clayton Jones. 

Q. And they take this bag they had with them upstairs? A. The 
bell boy took the bag and carried the bag up to their rooms. 

158 Q. Now, with reference to the exhibits which you have before you 
on the desk, can you tell His Honor and the jury whether or not it's indi- 
cated thereon the time of registration, Ishould say? A _ Yes, it is. 

Q. And what do they show in that regard? A. February 27th, 
2:55 p.m., 1959. And one shows February 27th, 2:45 p.m., '59. 

Q. Now, those records are maintained in the usual course of 
business at the Willard Hotel? A. Yes, sir. 

Q. Have they been in the custody and care of the Willard Hotel 
Company since February the 27th until they were produced--who did you 
turn them over to? A_ I turned them over to Detective Carpenter of 
Metropolitan Police. 

Q. All right now, who took--or I should say this: Who was 
actually working--in the position of working the registration desk for 
guests, incoming guests, in the Willard that day? A. Room clerk 
Collins. 

Q. And, you say that you were about ten feet away when the cards 
were filledin? A. Yes. 

Q. Now, did there come a time--when did you go off duty that day 

on Friday, sir, do you remember? A. Well, I'm on 24-hour 
duty. I'm on call at all times. 


Q. Isee.; Did there come a time later that Friday, Mr. Beaulieu, 


when you had occasion to see either one or both of these defendants after 
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they had registered in? A. Well, the same--this same evening after 
6:00 o'clock, I saw the two men coming out of the elevator going toward 
the door. The Avenue door, that is. | 
Q. Now, when you you say the Avenue door, what floor of the 
hotel do you speak of? A. That's the lobby floor. | 
Q. And when you say coming out of the elevator in the evening 
hours, what elevator do you mean? A. The front elevator which-- 


Q. Now, with reference to--what room did they get? A. Room 
537. | 

Q Well, with reference to Room 537, I take it that would be on 
the 5th floor. A. That is on the fifth floor. | 

Q. You say you saw these two coming out of the elevator? A. On 
the lobby floor. | 

Q. Yes, what I'm trying to find out for His Honor and the jury is 
would that be the elevator that someone occupying Room 537 would take 
to get to the lobby? A. They would have their choice to take the 


Avenue elevator or the F Street side elevator. 


see them leave the hotel? A. At 6:00 o'clock? 
Q. That's right. A. Yes, I did, sir. 
Q. And did you see them outside the hotel at all, or what they did 
out there? A. I saw them standing on the sidewalk waiting. 
Q. Waiting. You didn't see what they did other than stand there? 


Q. Isee. Now, when you saw these two defendants leave--did you 
| 


A. No, sir. . | 


Q. All right. Now then did you have occasion, sir, after you 
examined Government's Exhibits 3 and 2 for identification, to notice on 
Government's Exhibit 2 for identification, where it says street, the hand- 
written notation, "Edgewater Hotel, Newark, New Jersey?" Did you 
notice that after this thing had been filled in on February) 27th? A. I 
did, sir. | 

Q. How long have you been in the hotel business, Mr. Beaulieu? 
A. Thirty years, sir. 


Q. Do you know, sir, or did you know at the time you examined 
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Government's Exhibit 2 for identification which has in here in hand- 
writing "Edgewater Hotel, Newark, New Jersey", whether or not there 
was an Edgewater Hotel in Newark, New Jersey? A. At that particular 


time, to my knowledge, there's no such hotel, but--may I continue? 


Q. Goahead. A. ButI took precaution and gave the registration 
card to our credit manager who in turn checked it to make sure if the 
address was false or right? 

Q. What did he find out? A. That it was false. 

Q Now, I want to show you, if I may, sir, where do you work? 
Did you spend any time in the city of New York in the hotel business? 

A. Iworked there two years. 

Q. Two years. On February the 27th, after Government's Exhibit 
Number 3 for identification was filled out, did you have occasion to note 
the handwritten address, "940 East 74th Street, N.Y."? A. Yes, I 
did, sir. 

Q. Did you know after you saw that address on Government's 
Exhibit 3 for identification, namely 940 East 74th Street, New York, 
whether or not this was a true or false address? A. I felt at the time 
it was a false address and I did the same thing that I did with the other 
card. 

Q. Did you check? A. I checked it, sir. 

Q. On the 970 East 74th--I mean the 940 East 74th? A. I did, 
sir. 

Q. Did you find that to be an address up there? A. No, sir, that 
could be in the East River, New York. 

Q. Could be in the East River? East River runs between what? 
Brooklyn and Manhattan? A. That's right. 

* * * 

Q. Now, Mr. Beaulieu, when you saw these two defendants in the 
hotel Willard, evening hours--afternoon hours of February 27th, that 
Friday, were you close enough to see who signed which of these regis- 
tration cards, Government's 2 and 3 for identification, as between these 
two defendants? A. No, no, sir, I was not close enough to see. 


45 


Q. Now, I think you told His Honor and the jury this morning 
that you saw these two defendants leave the hotel and go out to Pennsyl- 
vania Avenue. A. That's right. | 

Q. Did either one of them have anything with them at the time? 
A. One of them was carrying a parcel. | 


Q. Were you close enough tosee what kind of a parcel it was? 


A. Yes, it was a box of chocolates -- Barr -- | 
Q. Beg pardon? A. I say it was a box of chocolates, looked 
like a flat box and had a Barricini cover on it. 


MR. SCHIFFER: Objection, if Your Honor please. | The 
answer is not responsive. The question was, do you know what was 
in this box. Now he's saying what it looks like but did he know is 
the question. 


| 

164 THE COURT: The question was directed to the contents. The 
witness may direct his answer as to the contents, the question as to 

| 

the contents. 


THE WITNESS: I'm sorry, sir. 


By Mr. Lowther: 


@. What did the box look like, Mr. Beaulieu? A. Looked 
like a box of chocolates. 


Q. Could you see anything on the outside of the box? 
A. Barricini cover wrapping. 
Q. Is there a Barricini Candy store in the vicinity of the Willard 


Hotel? A. I think it's one or two blocks away. 


Q. Where is it located at? A. I think it's on F or 12th 
or 13th, 
Q. Now, after you saw these two defendants over there, 


Harmon and Resnick, out in Pennsylvania Avenue, did you see a taxicab 


that evening? A. I did, sir. 
Q. And did you see what, if anything, these two defendants 
did with reference to the cab? A. They both got into the cab. 


Q. Now, did you, yourself, or did you cause anyone of the Hotel 
personnel to obtain the license tag of that taxicab? A. I don't 
165 remember if I took the license myself -- 


* * * * 


Q. Did you obtain a license number that evening? A. I did, 
sir. 

Q. And was it written down? A. On a piece of paper, 
yes, sir. 


166 Q. To whom, if anyone, was that license number that was 
written down that evening, turned over to? A. To the FBI, 
Agent Wells. 

Q. Local F -- Washington Field Office? A. Washington 
Field Office. 
Q. Now then, with respect to Government's Exhibits 2 and 3 


for identification, these two registration cards, I want to direct your 


attention, sir, to the back thereof and to the notations thereon in 
stamp, February 27, 8:18 a.m., '59, and the word "departure" and 
below the figure 27, in pen and ink, the figure 28. 


Will you explain that to His Honor and the Jury. First of 
all, what does that show there? A. It shows the time of 
departure. 


Q. And it ishows the time of departure as what? A. I'm 
sorry, Sir, I didn't -- 
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Q. What times does it show that the parties departed the 
hotel? A. 8:18 a.m., February 7, 1959, with a correction in 
ink, "28." | 

Q. So that the departure is 8:18 in the morning, February 28? 
A. That's right, sir. 


* 


CROSS EXAMINATION 


By Mr. Schiffer: 


Q. Mr. Beaulieu, when a guest departs from the hotel and pays 
his bill, you have a time clock system, do you not? | A, That's 


right. 


Q. Where you stamp with the clock. Will you explain to us 
on the date of departure why it is your time clock shows that 
both guests departed at 8:18 on the clock but under that is a correc- 


tion evidently made in pen and ink showing the 28th? A. Well, 
no doubt the clock went out of order that day. 


Q. Oh, it went out of order that very day? A. Well, it goes 
out of order -- | 


168 Q. Had it ever gone out of order before Mr. Beaulieu? A. Yes, 
sir, 
Q. Many other times? A. Yes. 


| 
Q. But do you have any other showing, same date, ‘and correc- 
tion on other departing guests? A. I could have. 


Q. Do you have them here? A. No, sir. 


| 
| 
| 
| 
| 
| 
! 
* | * 
| 
| 
| 
| 
| 
| 
| 
| 
| 
l 
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171 MR. LOWTHER: Wait a minute, now, there is no such testi- 
mony in the record. It's in the afternoon, Your Honor. I beg to 
differ. 


By Mr. Schiffer: 


Q. That when they came in and registered, you were looking 
for these two individuals? A. When I saw you and your colleague 
this afternoon, was I looking for you? 


Q. Well, you came over and smiled, didn’t you? A. Well, 
I passed you by. 

Q. Well, you came over and spoke tous. We didn't seek you 
out, did we? A. No. 


Q. You wanted to know if you could help us. A. As a joking 
matter, I asked, couldI help you. 


Q. You saw us taking measurements, didn’t you? A. I did 
not See you taking measurements. 


Q. All right, now can you tell us, as an experienced hotel man, 
approximately how many people were in that lobby at the time these two 
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gentlemen, these two defendants, as you say, came into that hotel and 
registered? A. Well, there might have been a half a dozen people 
sitting in the lobby. 
Q. Was there anybody walking around the lobby? A. Not at 
that particular time. | 
Q. You remember that distinctly, that there was nobody else 
walking around, just these two men? A. I just spotted these two men 
coming into the lobby. 
Q. Well, now I say when they came into the lobby, how many 
other people were moving around and in motion in that lobby? A. Where 
the desk is, none at that particular time. 
Q. Anywhere in that lobby, anywhere in that lobby? A. In that 
section of the lobby, none. | 
Q. You distinctly remember that? A. Well, ize as I can re- 


member, yes. 
Q. Now, on occasion, did other people come to the Willard Hotel? 
A. Certainly. | 
Q. Or any other hotel that you worked at, say, thro people coming 
in with one small grip? A. These two men-- 


Q. I'm asking you, have there been occasions when other people 
have come into that hotel, two people with one small grip between them? 
A. Certainly. 

Q. All right, there was nothing unusual, was inére, then, about 
these two coming in with one small grip; is that right?) A. Their ap- 


pearance struck my- - 
Q. I'm just asking you about that grip which you made a point of 
| 
before in direct testimony. There's nothing unusual then about any two 


people coming into the hotel bearing a small grip between them? A. No. 
Q. Asa matter of fact, you don't know of your own knowledge, do 
you, as to whether a trunk followed them into their noone You don't 
know that yourself, do you? A. No, I don't. | 
Q. You don't know whether someone else carried a large grip into 
their room after they gained admission to their rooms, whatever they 
may have been, with this bellboy? A. No, sir, I don't. 
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Q. So you don't know. All you can tell us then, all you saw them 
with was this small grip but you cannot say that they had other luggage? 
A. No, sir. 

* * * 

Q. Well, let me ask you with reference to the time of departure, 
you got the departure, as you read before, February 27th, 8:18 a.m., 
'59; isn't that right? A. Um hum. 

Q. Now, there is nothing else on the back of these two exhibits 
which we have just referred to in pen and ink but the date of the departure, -- 
A. That's right. 

Q. Which has been changed, isn't that right? A. That's right. 

Q. Do you know who paid this bill? A. That, I don't, sir. It 
was collected in advance as the guests arrived. 

Q. Uhhuh. Now, is there anything on these two exhibits we have 
just referred to which shows when this bill was paid? Would you look 
at it, please, and tell us if there is anything on them that shows when 
this bill was paid? A. No, sir, it does not. 

Q. dust marked "paid" isn't that right? A. Yes, sir. 

THE COURT: When you say "it"' which exhibit are you referring 
to? You had better make it clear. 

MR. SCHIFFER: Both bills were paid at one time, Your Honor, 
and only one is stamped "paid." 

By Mr. Schiffer: 

Q. Can you tell us how many rooms there are in the Willard Hotel 
for rent? A. 415 

Q. Now, when these two defendants, as you state, who were the 
parties mentioned on these exhibits, prepared to leave the hotel, how 
many people were in the lobby in addition to them? A. When they ar- 
rived? 

Q. When they left. A. I was not there when they left, sir. 

Q. Now, how did you get the--you seem to have at least, you have 
indicated before, you are not entirely certain whether you did or some- 


one else did at your direction. If you weren't, you could not have gotten 
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| 
that cab number, could you? A. I gave instructions to the credit 


manager to take a look at the two men who were at the desk. 
Q. Is this when they first came in? A. When they first came in. 
Q. First came in; and when they first came in, did you, in the 
company of the credit manager, go take a look at them together? A. We 
both looked at them. | 
Q. And so you decided you wanted to collect the even in ad- 
vance; isn't that right? A. That's right. 
Q. Which you did. A. Um hum. 
Q. Is that unusual at the Willard Hotel to demand payment in 


advance of entering guests? A. No, sir. | 
Q. Asa matter of fact, there are people check into the Willard 
with a load of baggage, you demand payment in advance. A. No, sir. 
Q. Isn't thatso? A. No, sir. | 
Q. It's never occurred? A. Well, it has occurred. 
Q. It has occurred. A. Um hum. 
Q. All right, now then with reference to these two defendants, 
while they were at the hotel after they had come in--registering in-- 
and up to the point where they left the first time that evening, outside of 
the credit manager, did you have any conversations about them with 
anybody else? A. I did with the room clerk. 
And who else? A. Credit manager. | 
Credit manager and whom else? A. At that particular time? 
Pardon me? A. At that particular time? | 
Yes. A. I think that's all the people that were involved. 
Now, when you say you "think," are you sure now? A. Yes, 
I can say I'm reasonably sure. 
Q. No question about your being in doubt about your answer? 
A. No, sir. | 
Q. And when it came to about six o'clock, you say they came out 
of the elevator, went through the lobby, and exited from the building 
through the Pennsylvania Avenue door? A. That's right, sir. 
Q. Is that right? A. (Nodding) | 
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Q. Now, up to that point, where they leave the hotel, had you 
discussed them with anybody else other than the ones you have already 
mentioned? A. I had discussed them with the FBI, yes. 

Q. You had? A. Um hum. 

Q. And what--where was this that you discussed them with the 
FBI? A. Where? In my office on the telephone. 

Q. Did they send somebody down? A. No, not until the next day. 

Q. Next day. Now, what did you tell the FBI when you got them 
on the phone? A. That we had two men registered in the hotel with 
false addresses. 

Q. Yes? A. And they were of suspicious nature. 

Q. Yes? A. And that's all. 

Q. And so what did they tell you, the FBI? A. The following day? 

Q. Right then on the telephone when you gave this information, 
what did they say|to you? A. They didn't say that to me. They said 
that to Mr. Crocker, the president. 

Q. I'm asking you what they said to you when you called them and 


gave them this information that you had two suspicious looking charac- 
ters with false addresses? A. They thanked me for the information 
and said, ''We'll see you tomorrow"--I forget, either that same day or 
the next day. 
Q. And you gave the names to the FBI, didn't you? A. That's 
right, and the addresses. 


Q. And when you called them, you said the fellow--one of the 
gentlemen here who looks suspicious, he was signed in as Resnick and 
the other fellow is George Harmon? A. That's right. 
Q. Isrit that right; and so nobody came to see. They said they'd 
be down the next day. A. Something like that. 
Q. The next day, did someone come to see you from the FBI? 
A. Yes, they came in the next day. 
Q. What time did they come in? A. Prior to noon. 
Q. They came to see you? A. Came to see Mr. Crockett and I. 
Q. And you were present all the time they spoke with Mr. Crockett? 
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A. No, I think I had occasion to move around. 
Q. All right, what was the substance of this conference now, with 
you and the FBI representative concerning these two registration cards? 


A. I could have been called away on some matter pertaining to the hotel 
184 at the desk. 
Q. I asked you, what was the subject of the conference you had with 


the FBI representative concerning these two cards with the fictitious ad- 
dress, aS you say ? A. Well, we gave them the registration cards and 
I gave them the license number of the cab that was taken -- taken at six 
o'clock the night before and the number of the cab that they took, the 
morning that they checked. out, which was. the same morning. 

Q. And that's all they asked you? A. I believe that's all they 
asked at that particular time. ! 

Q. Well, what did they say they were going to do about it? 

A. Nothing; there was nothing said or -- 

Q. As a matter of fact, they told you,did they noe or this repre- 
sentative told you, these names have no significance to them, didn't they? 
A. Not at that particular time. | 

Q. I'm relating now to your conference with the FBI representative 


who came down to speak with you as a direct response of your call the day 
before, and he told you, did he not, as a result of your call the prior day 
they had checked these things out; isn't thatso? A. That, I am afraid 
I can't: remember. | 
* * | * 
185 Q As a result of your call the prior day, that the FBI-- now, you 
gave them the number of this cab which had pulled away with these indi- 
viduals as you have maintained, you gave the FBI the information about 
that cab number which had taken them away from the hotel. A. Um hum, 
186 Q. What number did you give them? A. I don't remember. 
Q. Did you see the driver of the car? A. IfI i the driver? 
No, sir. 
Q. Well, where were you when you saw this nave’ A. Outside 
the door. 
Q. When you say outside the door -- A. I mean inside the door rather. 
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Q. You were inside in the lobby; isn't that right? A. Yes, sir. 
ae * * * 


Q. There! was a whole string of cabs lined up there, wasn't there? 
A. This cab came from somewhere. 
Q. And lined up with the other cabs, isn't that right, in front of 
your hotel? A. Lined up in front of the other cabs, in front of the 
187 cabs waiting. 
Q. And pulled right in front of this hotel? A. Pulled right in 
front of the hotel. 


Q. And stood there waiting for a fare, wasn't it? 
* * * * 


THE WITNESS: The cab pulled in front of the hotel and the two 

men gotin. One got in the front and one got in the back of the cab. 
By Mr. Schiffer: 

Q. And that's all yousaw: A. That's allI saw, yes. 

Q. Then you lostinterestin the whole incident? A. I did, yes. 

Q. The cab drove off, didn't it? A. Um hum, we took the li- 
cense number and that wasit. 

Q. When that cab pulledup, it didn't have any passenger in it, did 
it? A. The two men had just gotten in the cab. 

188 Q. That's right. Thatis the point. So that we are to understand 
from you now, a cab pulls up in front of the hotel, your hotel. One man 
gets in front next to the.driver and the other fellow gets in the back but 
they are the only occupants of that cab, the driver and the two passengers. 


A. That, I don't know, sir. 
* * * * 


189 THE WITNESS: I'd like to clarify an answer. I don't think that 
you understand when I say that the cab these two men got in was not 
parked in front of the hotel where the other cabs are waiting for a fare. 

By Mr. Schiffer: 

Q. I understand you, sir, you have corrected that on the record 
but that is not my question now. A. What is your question? 

Q. My question now is this: Based upon your answer three ques- 
tions ago, so that when this car pulled up in front of the hotel, this 
cab--and one of them--of these two defendants, you say got in the front 
seat next to the driver. A. Yes, sir. 
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Q. And the other one got in the back. They were the only two 
passengers in that car? A. That, I don't know. I only!saw the two men 
got in the cab. | 

Q. Well, you were looking very closely watching what these men 
were doing all that day, were you not? A. Isaw them go into the cab, 
one in front, one in back. | 

Q. So that you could not tell us that there was alréady a passen- 
ger in the car, could you, when it pulled up? A. No, sir. 

Q. And you had been watching these two people every time you 
saw them in the lobby, you watched them very closely; isn't that right? 
A. Um hum. | 

Q. You saw everything they did; isn't that right? A. Yeah. 

Q. You watched them leave the hotel and go out and get into a 
cab? A. Yeah. | 

@. How many feet were you standing from this cab, as a matter 
of fact, from the interior side of the entrance door to the hotel to the 
point where they got into the cab? A Well, you were there today, how 
many feet is there from the curb to the inside of the door? 

Q. ButI say, if I said between 20 and 25 feet is the most-- A. Yes, 


um hum. 
Q. Now, when you stand and look out your doors, you look into 
a cab, practically, that close up; isn't that right? A. Um hum. 
Q. So that had there been another passenger in that car when they 
got into it with the scrutiny you were giving them, you would have seen 
another passenger, had there been one; isn't that correct? A. I would 


not have been able--well I was not interested. 
Q. You were not interested? A. I was not interested to know 


who was in the cab. 

Q. Now, you were very suspicious of these two people, you have 
told us, and you see them waiting out in the front of the hotel but you 
are watching them and you are going to watch for that cab number now 
and you are now telling me, telling the Court and jury, that though you 
were watching them with such close scrutiny, you weren't interested 
whether there was somebody in the cab as it pulled up for them? A. I 
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did not see any--I didn't see it, no. 

Q. You did not see anybody else in that cab? A. No, I can't tell 
you if there were three, four, or five people in this cab. 

Q. You couldn't tell us whether there were three, four, or five 


people in this cab? A. No. 

Q. Didn't you, in response to a question--now it's about 12 ques- 
tions back--didn't you say that they were the only passengers got into 
the car? A. Got into the car, yes. 

Q. Right. A. Yes. 

Q. Now, you know you were about 20 to 25 feet away from this 
cab when you saw them get in; isn't that right? A. Yes, sir. 

Q. And you saw nobody else in the cab? A. I did not see any- 
body else in the cab. 

* * * 

Q. Who of these defendants did you see from the way you testify, 
carrying a box of Barricini chocolates into the hotel? A. I beg your 
pardon, sir? 

Q. You testified before that one of the defendants was carrying 

the box of Barricini chocolates. A. Yes, sir. 

Q. Isn't that right? A. Um hum. 

Q. Which of the defendants did you see carrying this box of 
chocolates? A. That, I don't know, sir. 

* * * 

Q. Now, Mr. Beaulieu, did you testify before the grand jury in 
this case? A. I did, sir. 

Q. Pardonme? A. I did, sir. 

@. Remember when? A. That was in July, if I remember cor- 
rectly, and again on Monday. 

Q. Your answer is, in July ona Monday? A. I think in July. 

Q. You say ona Monday? A. No, no, I think it was in July or 
maybe June, and again this past Monday--this past Tuesday, rather, 
yes. 

Q. Past Tuesday of this week? A. Yes. 
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* * 

Q. Now, when you say you didn't see them leave, to what date do 
you refer? A. The following morning. 

Q. You mean the Saturday? A. Saturday. The bs they checked out. 

Q. All right now then with respect to these two cards, Government's 
2 and 3, I notice thereon that there is stamped in red ink the words on 
both of them, "Advance Payment." What's that mean? A. Means when 
a guest has no baggage or light baggage, or if his credit has been abol- 
ished as far as the hotel is concerned, that we collect in advance. 

Q. Now, on this Government Exhibit 3 which bears the name 
"Resnick," there is on the bottom the figure $18, the figure $9 scratched 
out; below the $18, the figure $2, a total of $20, and the word “key."" Will 
you tell His Honor and these ladies and gentlemen the significance of that, 
please? A. The rate of the room, which was rented to the two defendants 
was $18 a day. The clerk wanted to put half-rate on one, card and the 
other half on the other but he scratched the half and put the whole rate 
on one card and collected $2 for a deposit of the key, making a total of $20. 

Q. Now, on this other card, which is Government's Number 2, 
bearing the name of George Harmon--excuse me, Your Honor, I have my 

back to the Court but I'll get around this side, excuse me. Down 
at the bottom of that card in handwriting there is the figure 9 scratched 
out and the letters, i-n-f-o on it; what's that mean? A. That means that 
the rate is only on one folio and the other folio is left open for information. 

Q. In other words, the total rate is on Government's Exhibit Num- 
ber 3 under the name of Resnick, the 18 plus the 2. A. That's correct. 

Q. All right. Now then what counsel, I think, wants to know, al- 
though he didn't ask you, Mr. Beaulieu, is this: If this is an advance 


payment room, maybe Mr. Schiffer wants to know why these departure 


stamps and how they came to be placed on the back? | 

MR. SCHIFFER: Objection unless the witness knows, Your Honor. 
He has already testified in response to these questions that he can not 
take his oath as to what happened with the machine, whether it was oper- 
ating or whether it was not operating. He has said that already but he 
says he, himself, did put the fitures "two-eight" as the date on each one 
of them but since he's already testified he doesn't know and I don't believe 
he can answer that question. | 
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THE COURT: Question-- 

MR. LOWTHER: Let's see if he can, if Your Honor pleases. 

THE WITNESS: I'm sorry. May I have the question again? 

By Mr. Lowther: 

Q. I think what counsel for the defendant wants to know, although 
he didn't bother asking you, Mr. Beaulieu, is this: If that room is an ad- 
vance-payment room, which means that the people who come in there pay 
in advance, I take it, right at the desk. A. Yes, that's right. 

Q. What counsel wants to know is, how is the ntepentine time stamped 
on the back and when is it done? 

MR. SCHIFFER: Objection, please, Your Honor. Now he's trying 
to elicit an answer from this witness where the witness has already said 
he doesn't know of his own knowledge but he wants to elicit an answer now 
which will show that the departure date on here is what they have always 
put on when someone prepays a bill. 

MR. LOWTHER: I don't know what the witness is going to testify 
to, Your Honor. 

MR. SCHIFFER: That is directly what he is asking him to respond 
to the prosecutor. 

THE COURT: Let's find out what the witness has to say about it. 

MR. LOWTHER: You understand my question. 

206 THE WITNESS: Both guests came back to the cashier the following 
day when they checked out to collect the $2.00 which we had charged them 
for the keys. 

By Mr. Lowther: 

Q. SolIsee, thank you. Now then, --in other words, they get the 
$2.00 back. It's like a deposit. A. That's correct. 

Q. So if they want their $2.00 they have got to go back when they 
are leaving and say "Give me my $2.00. Here's the key,"" hmm? A. And 
then we check them out. 

Q. All right, thank you. Now then--excuse me a moment, please, 
Your Honor. (Short pause.) 

Q. Now then, you were asked a series of questions by counsel for 
the defendants’ Harmon and Resnick as to you noticing these two de- 
fendants when they came into the Willard for the first time that you 
noticed them. Do you remember that line of cross examination? A. That's 
right, sir. 

Q. Now, my question to you, sir, for His Honor and the jury, is this: 
What attracted your attention to these two citizens, the defendants, when 
they came in? A. Well, as I said before, they were of suspicious na- 
ture, the way-- 

Q. What do you mean by that? <A. The way they were dressed, 
their whole appearance struck my attention. 


Q. They caught your attention? A. They caught my attention. 


Q. Is that the reason that you kept your eyes on them after they 
came in? A. Yes, sir. 
* 


* * 
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JOHN P. FOLEY 
was called as a witness for the Government and, having been first duly 
sworn by the deputy clerk, took the stand, was examined and testified 
as follows: ! 
DIRECT EXAMINATION | 
By Mr. Lowther: | 
Q. Now, your name is what, please, sir? A. John P. Foley. 
Q. And you are a special agent of the Federal Bureau of Investi- 
gation, Mr. Foley, is that correct? A. That is correct. 
Q. And you are attached to the New York City Field Office of the 
Federal Bureau of Investigation? A. That is correct. A 
Q. Now, Mr. Foley, I want to direct your attention, if I may, sir, 
to the date of--excuse me, please, Your Honor. | 
(Short pause. ) 
The date of April 1, 1959, and the location of 307 West 79th Street, 
New York City, New York, did you have occasion on April 1, 1959 at that 
location, to place under arrest anyone whom you Hee in Court today? 
A. I did. | 
Q. Which person did you place under arrest that you now recog- 
nize? A. Man sitting over there on the rear, on the right side, known 


to me, -- 

Q. What color hair? A. Red. 

Q. You know him by what name, sir? A. Samuel Resnick. 

Q. All right, now what is located at the place that I directed your 
attention, namely 307 West 79th Street, New York City, ‘New York, 
where you arrestedhim? A. That is the Imperial Courts Hotel. 

Q. Is that where he lived? A. Yes, sir. 

Q. At the time of arrest? A. That's right, sir. 

Q. Now, after you placed this--what time of day did you place 


him under arrest, Mr. Foley? A. Approximately 9:15 in the morning. 


Q. And after you placed him under arrest, you transported him 
where? A. To our Field Office. : 
Q. Where is the Field Office located in New York? A. 201 East 
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69th Street. 

Q Nowthen, when you arrived at the New York City Field Office 
of the FBI in company with the defendant Resnick, on April 1 after you 
got there, you questioned him, didn't you? A. That's correct. 


Q. Before you questioned him, sir, did you advise him of his 
rights? A. Well, I advised him that he had a right to counsel, that 
he didn't have to answer any questions and he--any statement which he 
made to me could be used in Court against him. 

Q. Now, after you had given him such advice, did you question, 
Mr. Foley? A. I did. 

Q. And with respect to your questioning during the course of the 
questioning, did you--can you tell us, rather, whether or not you asked 
this defendant Resnick as to whether he, Resnick, knew anyone named 
Harmon? A. DidI? Yes. 

Q. What did he tell you in that regard? A. He denied knowing 
him. 

Q. Said he didn't know anyone named Harmon? A. That's 
correct. 

Q. Did you ask him George Harmon, or just the name Harmon? 

A. lIasked him both, George, and George Harmon. 

Q. Right, and he said neither one? A. Right. 

Q. Now, during the course of the investigation, could you tell 
us whether or not you inquired of this defendant Resnick as to whether 
he, Resnick, had)been in Washington, D. C., this city, in the month of 
February, 1959? <A. I did. 

Q. What did he have to say in that regard? A. He stated that 
he recalled being in Washington some time in February. He could give 
no exact date. 

Q. Did he recall where, if at all, he stayed down here in Washing- 
ton? A. He stated he didn't recall where he stayed in Washington. 

Q. Did he say what the purpose of his visit here to Washington in 
February 1959 was? A. He told me that he had come down here to 
meet a fellow by the name of Louie. 
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Q. Louie? A. Louie. | 
Q. Did he give you his last name? A. He stated he didn't know 
| 
his last name. 


Q. And did he tell you what the purpose of him supposed to meet 


Louie down here was? A. No. as 


215 Q. Did he tell you where Louie was supposed to be from? A. 


Said Louie was from New Jersey. | 


Q. Was he able, did you ask him, to describe Louie for you? 
A. Idid not, no. | 

Q. Was he able to describe him? A. No, he did not describe him 
to me. 

Q. And what did he say happened as between him and Louie in 
February? A. He told me that he didn't meet Louie so he turned around 


and went back to New York. 


Q. Went back to New York? Now, I want to direct your attention, 
if I may, Mr. Foley to the date of April--indulge me a moment, please, 
Your Honor--April the 8th, 1959, and the hour of about 6:00 o'clock in 
the evening and the location of the corner of 8th Avenue and 42nd Street, 
New York City. 

With April the 8th and 6:00 p.m. in the evening and that location in 


mind, can you tell His Honor and these ladies and gentlemen whether or 


not you had occasion to see anyone at that time and place whom you now 
see in court today? <A. I did. 

Q. Who did you see? A. I saw the other individual, sitting with 
Samuel Resnick and also Samuel Resnick. 

Q. You saw both of them? A. I saw both of them. 

Q. Corner of 8th and 42nd Street? A. In that vidinity, yes. 

Q. Now, after you saw this other individual who is seated over 
here, the other defendant, with Resnick on April the 8th, | did you ap- 
proach them? A. I did. 


| 
Q. And you made a request of this second defendant Harmon. 
A. I did. | 
Q. What did you ask him, sir? A. Well, after identifying myself 
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as being an agent of the FBI, I requested his identification and he told 
me his name was Rudolph Jordan. 

Q. Rudolph Jordan? A. Right. 

Q. Allright. A. And then I asked him if he would accompany 
me back to the Field Office, as I would like to ask him a few questions. 

Q. Did he go with you to the Field Office? A. Yes, he did. 

Q. You didn’t place him under arrest out on 8th Avenue? A. No. 

Q. When you got to the New York City Field Office of the FBI 

that evening, did there come a time when the witness, Samuel J. 
Cohen, who has previously testified in this case, was in the New York 
City office of the Federal Bureau of Investigation? A. That's correct. 

Q. Did Cohen come there before or after Harmon got to the New 
York City Field Office that evening?. A I think he arrived shortly 
before. i 

Q. After you got to the New York City Field Office in company 
with Harmon, did there come a time when Cohen, the witness Cohen, the 
defendant Cohen, had an opportunity to see the person Harmon? 

A. He did, yes. 

Q. And how did he do it? A. View him--he viewed him through 
a window looking into a room in which Rudolph Jordan was sitting with 
two other agents. 

Q. And so there was Jordan and how many other persons in the 
room that Cohen looked into? A. I'm positive there were three. 

@. Three?! A. There might have been another one. 

Q. After Cohen saw Harmon that evening in New York in the New 
York City Field Office, did he identify Harmon to you? <A. Yes. 

Q. How did he identify him to you? A. He told me, he said that 

is the man; that's George. 

Q. Now then, after Cohen told you that that's the man; that's 
George, did you have occasion to place under arrest this defendant Har- 
mon that evening? A. I did. 

Q. Did you have occasion to question him? A. I did. 


Q. Before you questioned him, did you give him advice as to his 
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rights? A. As to his rights, he didn't have to make a\statement, his 
| 
right to attorney, yes, I did. | 


Q. And you questioned him as to whether or not he, Harmon, had 
been in Washington, D. C.? A. I did. 


Q. What didhe tell you? A. He told me he had not been to 
Washington, D. C. 
Q. Not been to Washington? Did you question him whether or 
not he, Harmon, knew the other defendant Resnick? Al Yes. 
Q. What did he say in that regard, please? A. He said that he 
| 


had known him since about December of '58. 


Q. And this defendant Harmon told you during that evening that 
his name was Rudolph Jordan? A. Correct. i 
219 Q. And not George Harmon? A. Right. 
* * 
CROSS EXAMINATION 


By Mr. Simmons: 


Q. Is his correct name Rudolph Jordan, this man seated here? 
A. As far as I know that is his correct name, sir. | 
Q. You appeared before the Grand Jury in this case, did you not, 
Mr. Foley? A. Idid. ! 
Q. Was your testimony there substantially the same that it's been 


here? A. Yes, substantially the same, yes. 
* * * 

221 Q. Mr. Foley, on your testimony a moment ago, I believe it was 
your testimony that when the alleged defendant Harmon there in the New 
York Field Office of the FBI, either before or after he arrived there, when 
Samuel Cohen arrived-- A. That's correct, yes. : 

222 Q. And you invited Mr. Cohen down, did you? A. Well, I didn't 
myself but I put the wheels into motion; then I invited Mr, Cohen down. 

Q. Did you have a pretty good line on who Mr. Cohen was at the 
time you invited him down? A. Yes, I knew Mr. Cohen, 
Q. You didn't bring him down under FBI escort, did you? A. No. 


Q. Now, at that time you had this alleged defendant whom has been 
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named here as George Harmon behind the glass there and a couple of 

FBI agents with him and in that posture as to whether or not this defendant 
and either one or two FBI agents, which one was the defendant, is that 

the kind of identification you arranged? A. Actually there was no-- 


they were seated probably the way you say. I can't say for sure whether 


there were two agents on one side and he was on one side or what. 
* * * 

@. So when Mr. Cohen viewed this man, there was an FBI agent 
standing either to his right or one standing to his left? A. They were 
sitting. All of them were sitting. 

Q. They were seated? A. They were seated, yes. 

Q. And Mr. Cohen is supposed to have picked out one of those 
men? A. Well, actually that wasn't the ‘idea. Well, no, sir, there 
was no formal lineup. I want to make that-- 

Q. I'm not trying to get into that but that was what you testified 
to, wasn't it? A. That's right. 

Q. That's right, and then you went out and arrested this man and 
you later found out he was Rudolph Jordan. A. That's correct. 

Q. And you testified before the Grand Jury, did you not? A. I 
testified before a Grand Jury, yes. 

Q. But he:was not indicted as Rudolph Jordan. A. I didn't testify 
before that Grand Jury, though. 

Q. Which Grand Jury did you testify before, Mr. Foley? A. I 
testified before a Grand Jury, I think it was day before yesterday down 
here. I think it had something, maybe, to do with reindictment. 

Q. But that is not in connection with this case, is it? That is 
some purported amendment which I think Your Honor can instruct the 

jury now is not before the Court and we have ruled that out. 

THE COURT: Yes, we are trying just this case, ladies and 
gentlemen of the jury, the case in which the indictment was returned as 
to this case, and the Court will instruct you with reference to the in- 
dictment at the proper time. That is an indictment that was filed in 
court on June 15th and that is the indictment involved in this case. 
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MR. SIMMONS: And-- 
THE COURT: 1959. 
MR. SIMMONS: And I think the Court would let me tell the jury-- 
MR. LOWTHER: Just a minute. If counsel is going to make any 


statement like that, I'd appreciate going to the bench. 
MR. SIMMONS: I ask Your Honor to name the ee in that 
indictment to which Your Honor referred. 
THE COURT: Well, the defendants in this case named in that 
indictment are George Harmon and Samuel Resnick. | 
* * * 
GRAYDON M. JONES | 
was called as a witness by the Government and, having been first duly 
sworn by the deputy clerk, took the witness stand, was examined and 


testified as follows: | 
DIRECT EXAMINATION | 

By Mr. Lowther: 
Q. I'm not sure I got your first name right, so what is your full 


name, please? A. Graydon M. Jones. is 
Q. Graydon? G-r-a-y-d-o-n M. Jones? A. That's right. 
| 
Q. Now, speak up louder, Mr. Jones, so everyone can hear you. 


Where do you live? A. Home address? 


Q. Yes. A. 1427 Foxhall Road, Northwest. | 
* * * 
Q. Where did you say you lived? A. 1427 Foxhall Road, North- 
west. 
Q. That is here in the District of Columbia? A. | Yes, sir. 
Q. And what's your business? How do you makeia living? 
A. Well, I'm a bellboy at the Willard Hotel. 


Q. Were you a bellboy at the Willard, Mr. Jones, in February 
of this year? A. Yes, I was. ! 

Q. Now, on--I want to direct your attention to the afternoon hours 
between two and three o'clock p.m., Friday, February the 27th. Were 


you on duty then? A. Yes, sir, I was. 
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Q. And did you have occasion on that day, Friday the 27th of 
. February, to carry ~ any luggage and take a person, or persons, to any 
room in the hotel whom you recognize in Court here today? A. Yes, 
sir, I do. ; 

Q. Will you point those persons out,'sir? Come down off the 
stand and point them out. Put your hand on one or both of any you 
recognize, please. A. Both of them, sir. 

Q. Well, point them out. A. This one here. This one here. 
(Indicating) 

Q. Ican't'figure whether you are pointing at the attorneys or the 
ones behind them. A. Right here, sir. (Indicating defendants.) 

Q. Those two, all right, have a seat. May the record indicate, 
Your Honor, that witness Jones pointed to the two defendants? 

THE COURT: It may so indicate. 

By Mr. Lowther: 

Q. Now, at the time you escorted the two persons, the two de- 
fendants that you:have pointed out, to a room on Friday, February 27th, 
did you know their names? A. No, sir. I don't--we don't get to look 
at the registrations. 

Q. You just lug the bags? A. Yes, sir. 

Q. All right, now, what luggage did you take up? A. One small 
hand bag like a doctor's bag, a brown bag. 

Q. A brown bag; did you carry it yourself? A. Yes, sir, I 
did. 

Q. Did you heft it? Do you understand what I mean when I use 
the word "heft"? A. Well no, we have a rule at the hotel that you have 
to--if the baggage is light, you have to report it-- 

Q. No, I'm not asking about that. Let me use another word. 
When you picked the bag up, can you tell His Honor and the jury from the 


weight of it if you could figure whether there was anything in it or not? 


A. No, sir, there was nothing in it. 
Q. Now, did you carry the bag up to the room? A. Yes, sir, 
I did. 
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Q. 537? A. That's right, yes, sir. 
Q. All right now, did you--I think that's all I've got of this wit- 
ness, Your Honor please. 


THE COURT: Any cross examination? 
* * * 


MR. SIMMONS: No questions, if the Court please! 
* * * 
ROBERT JOSEPH CAIN | 
was called as a witness by the Government and, having been first duly 
sworn by the deputy clerk, took the stand, was examined and testified 
as follows: | 
DIRECT EXAMINATION 

By Mr. Lowther: 
Q. Now, is it correct to say, sir, that your full name is Robert 


Joseph Cain? A. Itis, sir. 
Q. Spelled with a C, is that right? A. C-a-i-n. | 
Q. All right, where do you live, Mr. Cain? A. 4902 Newton 
Street, Bladensburg, Maryland. 
Q. And your occupation, for your living you drive 


a Diamond Cab, 
don't you? A. Diamond cab. | 


Q. Now, Mr. Cain, I want to direct your attention to the morning 
hours of Saturday, February the 28th of this year and ask you whether or 
not you had occasion to transport a person, or persons, that Saturday 
morning from the Willard Hotel to the Union Station? A. I did, sir. 

Q. Where did you pick those--where did you pick the fares up? 


A. On the 14th Street--I mean on the Pennsylvania Avenue side of the 
Willard Hotel. | 
Q. Is there a Diamond stand in front of the Willard? A. It's an 
open stand. 
Q. First come; first served? A. That's right, sir. 
Q. Now, how many people did you take from the Willard to Union 
Station that morning? A. Two, sir. 
Q. Two? A. Yes. 
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Q. Were they men and woman, or aman andawoman? A. Two 


Q. Do you see those two men in Court today? A. Ido, sir. 

Q. Will you point them out, please? A. Two gentlemen back 
there to the right. (Indicating) . 

Q. You mean the two gentlemen in the rear? A. In the rear. 

Q. All right, now, did they have any luggage at the time that they 
were in your cab? A. They had a little tan, brown, practically new-- 
what would you call those little suitcases? They're odd today but it’s 


a small bag, hand bag, brown. 


Q. All right, what time of the morning was it that you took these 
two defendants from the Willard Hotel up to the Union Station, Mr. Cain? 
A. Approximately 8:20, 8:30 in that time. 

Q. A.M.? A. A.M. 

Q. And you dropped them at Union Station? A. Took them to the 
Union Station. 

* * 
CROSS EXAMINATION 
By Mr. Simmons: 

Q. Mr. Cain, when were you first interrogated regarding these 
particular passengers which you hauled on February 28th, 1959? A. I 
was interrogated by Agent Walsh of the FBI approximately five days 
later. He called my home and I wasn't home at that time. My wife 
notified me when I did arrive home, and I contacted him immediately 
and he questioned me in regards to whether I picked anyone up from the 
Willard Hotel at that time of the morning. I told him offhand I didn't 
remember, I'd have to look it up and find out. I'd call him back, and 
which I did. I found out. I remembered then of the occasion. 

Q. Did he describe these people to you? A. No, he didnot. He 
asked me for the description of the two men. 

Q. What did you tell him? A. I gave him the description then 
and I don’t know whether he made a record of it or not but I gave him the 
description of the two men whom I took away from the Willard Hotel to 
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the Union Station. | 

Q. When he called you by telephone? A. Telephone, yes. 

Q. How long was that after February 27th, 1959? A. Well, approxi- 
mately five days, I presume. | 

Q. About’Tive days later? A. Yes, that was, I would say, about 
Wednesday, Tuesday or Wednesday. | 

Q. Did he indicate how he reached you or how he eee 


with you, what caused him to communicate with you? A. No, he didn't. 
All he asked me, when I first talked to him was, do I remember taking 
anyone away from the Willard Hotel at 8:15, 8:30. I told him then I 
couldn't remember offhand but I'd look it up and find out. 

Q. You looked at your manifest? A. I did, went back to see my 
manifest, and so forth, and through memory I did recall taking two men 
away from the Willard Hotel that time of the morning. | 

Q. Do you have that manifest with you in court today, Mr. Cain? 


A. No, I don't. | 
Q. Why? A. I'm sorry, I have misplaced it. | 
Q. What? A. Just misplaced it. I don't have it. | 
Q. When did you lose it? A. I don't know--that is ‘something I 


don't know. | 


Q. When did you say you lost it? A. I didn't = when I lost it. 


I said I don't know where it is. I just don't know where. | 

Q. When did you first discover that you had misplaced it? A. Oh, 
well, it's misplaced, that's all. | 

Q. Sir? A. I don't have it, or when it was misplaced. I 
couldn't say but I just don't have the manifest. ! 

* * * 

Q. Back atthe time that you appeared before the Grand Jury, did 
you have this manifest at that time? A. No, I didn't--Grand Jury was 
yesterday, wasn't it? 

Q. Did you appear back at the original Grand Jury nearing in 
this case? A. I was in the hospital. 

Q. You didn't appear there at that time? A. I was in--most 
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likely was in the hospital; I had an internal hemorrhage the first day of 
April. 
* * * \ 

Q. And then five days later after February 28th was when you first 
were questioned about picking up passengers there at the Willard Hotel 
on February the 28th; is that correct? A. I was what? 

Q. About five days later, after February 28th, you received this 
telephone call regarding picking up passengers there. A. Approximately 
five days, I'd say, approximately, yes. 

Q. Did you have your manifest at that time? A. Yes, um hum. 

Q. Who saw it? A. Noone. 

Q. Who? A. No one. 

Q. Did the officer ask to look at it? A. The officer, which offi- 
cer--officer, you mean Agent Walsh? 

Q. Did he ask you to show him any record that you did in fact pick 
up passengers there at the Willard Hotel, there on that day? A. Did 
he ask me for a record? I told him I'd look it up and see if I had the 

record; and when I called him back, I told him I remembered taking 
these two gentlemen from the Willard to the Station. 

Q And how did you describe those two gentlemen? A. Well, 

I think Agent Walsh ought to testify to that, how I described them. 

Q. I'm asking you how you described them at that time? A. I 
described the two gentlemen, one as being delicate fellow, black hair, 
very somber, the other fellow being of a reddish hair, ruddy complexion, 
scarred face, a little shorter than the dark-haired fellow. 

Q. What kind of clothes were they wearing? A. This little reddish 
haired fellow hada jacket that didn't match his pants. I think the dark 


complected fellow was wearing what he is wearing today. 

Q. He had a jacket that did not match his pants? A. Yes, one 
of these two-tone suits, I guess you'd call them. 

Q. How was the other one dressed? A. I think he had the suit 
he's got on today. 


Q. Did he have gn an overcoat, ora hat? A. Dark-complected 
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one had the hat, no overcoat. The reddish head fellow, he had no hat. 
Q. Did he have an overcoat? A. No. | 
Q. What was the weather on February 27th, 1959? Was it warm 
or cold? A. February the 27th it was-- 
Q. 28thImean. A. February 28th, if I remember correctly 
it was a mild day. It wasn't too cold. 


Q. Itwascold? A. No, it was a mild day. 

Q. Avery mildday? A. Mildday I'd say; it rane extremely 
cold day. 

Q. And how did you identify these two men? Did oe later identify 
them? A. I was in the hospital when I was called to identify them. 

Q. You never have identified them? A. Never have. 

Q. But you have been--they have been around the court room here 
for two or three days and they have been pointed out to you, haven't they? 
A. Never been pointed--I pointed them out. 

Q. Do you know this gentleman from the Willard Hotel who just 
testified a few moments ago? A. I never met any of these people in- 


volved in this case outside of the Mr. Jones, the porter at the Willard 
Hotel. | 

Q. Mr. Roland Beaulieu; you know of him, don't you? A. Know 
Beaulieu? Who's Beaulieu? | 

Q. Beaulieu from the Willard Hotel. A. No, never in my life. 

Q. Today after lunch, weren't you and he and the other cab driver 
discussing this case here in the corridor? A. Discussing the case? 

Q. Yes, sir. A. Just a matter of talk. | 

Q. You saw these two defendants walking in and out up there and 
you knew who they were, didn't you? A. I certainly did. 

Q. And that is the first time you actually saw these people to know 
who they were. A. Actually saw them since the day they rode my 
taxicab. When I drove them in my taxicab, I had to see them and if I 
saw a person, I could describe a person. If you don't see a person, you 


can't describe a person. 


Q. You make--are you a full-time employee as a cab driver? 
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A. Thirty years; coming March will be 30 years. 

Q. And you are employed-- A. Ihave my own Diamond Taxi. 

Q. Just a minute, sir, will you please. When you park in the down- 
town area of Washington-- A. I work everywhere in Washington. 

Q. How many fares do you haul a day, average day? A. About 
40 fares a day. 

Q. Forty fares a day? A. Um hum. 

Q. And that is day in and day out? A. That is the average. 

Q. So that five days, that would be 200 fares. A. Umhum. I 
remember hauling you. 

Q. Do you--or have you lost any other manifests besides this one? 
A. Do Ihave any other manifests? 

Q. Have you lost any other manifests besides this one? A. I 
have misplaced them, that's all. 

Q. Is this the only one you have lost? A. No, you're only 
required by law to keep a manifest three months. 

Q. Well, you didn't keep this one three months. A. I guess I 
didn't, did I? 

* 


[ Vol. 1] 


Washington, D. C., 
Monday, October 19, 1959. 
* * 

MR. LOWTHER: * * * * 

On Friday after Hurst got off the stand, that cab driver, I 
was reading back through my jacket. There is contained in the jacket a 
report of the F.B.I. of their first interrogation of this fellow, Hurst, 
in which Hurst makes some statements to the contrary to--well, it could 
be deemed contrary to what he says on the stand. 

I have made a copy of that available to counsel for the defendants 
this morning, and I have Hurst down here and I would suggest if they want 
him back on the stand that it might be appropriate to--I will call him back 
Yight .. now. 
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MR. SIMMONS: I think we could recall him for further cross- 
examination. | 
* * * 


MR. LOWTHER: If your Honor please, may I make a statement to 
the Court? 

THE COURT: You may. | 

MR. LOWTHER: I furnished certain information to counsel for 
the defendants with reference to the witness Hurst, and Ihave got him 
back down here. | 


I had him subpoenaed back down. I had the subpoena sent out Fri- 


day afternoon for such use as the defendants may wish to make of that 
information. | 
MR. SIMMONS: We would like to recall him at this time for further 
cross-examination, if the Court please. 
THE COURT: You may do so. 
Thereupon 


D. G. HURST 
was recalled as a witness by the Defense, and having been previously 
duly sworn, assumed the witness stand and testified further as follows: 

CROSS-EXAMINATION (resumed) __ 
BY MR. SIMMONS: : 
Q. Mr. Hurst, you recall your testimony of the other day in this 
case? A. Yes, sir. | 
Q. **** Did there come atime, Mr. Hurst, when you were 
interviewed by an agent of the F.B.I.? A. No. I wasn't interviewed. I 
was called to the phone. : | 
Q. Did you discuss it with an F.B.I. agent? A. Only just part 
of it. I told him that I wasn't sure, that I would have to get my mani- 
fest to tell him where I was. | 
But I told him I did pick up this one man at 11th and E. This was 
the Harrington Hotel. | 
Q. Did you tell him that you were able to identify that man that 
you picked up at llth and E? A. I told him that's the only one I could 


identify. 

Q. Did you describe that manto him? A. No. 

Q. How did you go about identifying him? <A. Well, I knew the 
first one had got in. I knew he was a big heavy-set fellow and I told him 


I could recognize him. 

Q. ** ** A. Itold him I couldn't recognize the other two. 

* * * 

Qe ee How did you describe that man that you picked up 
ati2thandE? A. llthand E. Harrington Hotel, to be exact. 

Q. You told the F.B.I. agent that you picked up a man at 11 
and E Streets, Northwest? A. That is right. 

Q. Or did you tell the F.B.I. that you picked up a man at 12th and 
E Streets, Northwest? A. He evidently misunderstood me because I was 
talking to him over the phone. 

* * * 

Q. Were you ever called upon to identify that man at that time ? 
A. Not at that time, no. A little later. 

Q. And at that time, Mr. Hurst, you told this F.B.I. man that 
you could not identify that passenger, did you not? A. Not the first one, 

no, sir. 

Q. You could not identify-- A. I didn't tell him that. I always 
said I could identify the first man but the other two I couldn't. 

Q. How did you describe this passenger to the F. B.I. man? 
A. Well, he’s a little outstanding. He was a heavy-set man, had a kind 
of large nose, and I did remember him because he is the first one--the 
other two I didn’t pay much attention to. 

Just another two passengers, that's all. 

Q. What did you tell the F. B.I. agent you took that man to? 
A. Well, I think I got mixed up on it. I didn't have a manifest right 
there, and I think I told him the Sheridan Park. 

And I looked on the manifest and it was the Dorchester House. 

Q. You told the F. B.I. agent you believed you took that man to 
the Sheridan Park Hotel? A. Iwas going home. I hada headache. I 
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was going home and didn't feel too good and I told him I thought I taken 
him to the Sheridan Park. ! 
Later I seen on the manifest it was the Dorchester House and I 
recalled then that was the last trip I had. That's why I Be 
11 * * * 
(Thereupon a document identified as 
"F,B.I, Report" was marked by the 
Deputy Clerk as Defendants’ Exhibit 
No. 1 for identification, ) 
THE DEPUTY CLERK: Defendants’ Exhibit No. 1 marked for 
identification. | 
THE COURT: Defendants' No. 1? : | 
THE DEPUTY CLERK: Yes, sir. | 
MR. SIMMONS: The report is dated March 6th, 1959: 

Dallas Hurst, driver of Diamond Cab, license No. HG-182, 
4113 33rd Street, Mount Rainer, Maryland, advised on March and, 1959, 
that at about 6:30 p.m. on February 27th, 1959, he picked up a man at 
12th and E Streets, Northwest (description unrecalled)-- 

THE WITNESS: That was over the phone. | 

MR. SIMMONS: (continuing)-- : 
(description unrecalled) in his cab and drove! him to the 

Willard Hotel to pick up a passenger. : 

Hurst advised he believes he picked up only one passenger 
and he could not describe this passenger. He stated he drove these per- 
sons to the Northwest section of Washington, D. C., possibly the Sheri- 
dan Park Hotel. 

BY MR. SIMMONS: 

Q. Now, that is the-- A. I might have told him that over the 
phone but I didn't have the manifest. I wasn't sure. I told him--I 
never saw the F.B.I. man. He called me over the phone. 
Q. You told him that you did not recall the description of the man 
that you picked up at 12th and E Streets, Northwest? A. Two men. 


Q. No, you say you picked up a man at 12th and E Streets, North- 


west? A. Yes. 11th and E. 

Q. You told him 11th and E? A. Where he got "12th" I don't 
know. That's nothing to me. I told him 11th and E because the Harring- 
ton Hotel is right near there. 


Q. Did you tell him a man or two men? A. A man there and two 
men at the Willard. 

Q. Well, you told him you picked up only one passenger at the 
Willard? A. Something is wrong there because there was a phone 
conversation--I was talking to him. Inever seenthe man. He told me 
he was an F.B.I. man. 

Q. Your manifest which you produced in this case showed that you 
picked--you had only two passengers in your cab on that occasion? 

A. I think I explained that to the jury the other day. I--when I pick up 
another passenger I put down two. 

Q. The other day, Mr. Hurst, after you testified and after I 
looked at that manifest and I walked over to ask you a question about 
it-- A. Iknew-- 

Q. --you told me that you knew exactly what I was going to ask 
you before Iasked you. A. That's why I wanted to ask his Honor if I 
could explain why I didn't put it down. 

He said "another passenger". I put down two passengers and, 
having a headache, and I was on my way home, I wasn't too responsible. 

So I didn't change it. 

Q. Well, you made that manifest entry right at the time you made 
this haul on that occasion-- A. Made it right at the time when I picked 
up the first passenger. 

Q. So the manifest would be more accurate than your memory 
several days later, wouldn't it? A. No, I don't think so. 

Q. You don't think so and you think-- A. When he told me pick 
up another passenger I put down two. 

Q. And you testified that you made about forty trips a day, didn't 


you? A. No, sir, I did not. 


Q. How many trips do you say you made a day? A. I said it was 
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about twelve or fifteen trips on there. I don't work too much. 
Q. Not on that day but-- A. No, I don't work any--I'm a part- 
time driver. Some days I don't make over three or four trips. 


I got my manifest at home to show what trips I make and I very 


seldom ever make over a dozen. 
MR. SIMMONS: That will be all. 
MR. LOWTHER: Wait a minute, Mr. Witness. 
REDIRECT EXAMINATION 
BY MR. LOWTHER: : 

Q. Now, this statement that I made available to counsel for the 
defendants, Mr. Hurst, after I found it over the weekend, did you talk 
with the F. B.I. agent, William H. Welch, Jr., in person? A. I did not. 
It was a phone conversation. | 

Q. Where were you when you talked with him on the phone ? 

A I was at my home. 

Q. That is out in Mount Rainer? A. Mount Rainer. 

Q. Did you have the manifest that has been produced in court 
with you when you talked to Mr. Welch of the Federal Bureau of Investi- 
gation on March 2nd? A. No, sir. | 

Q. Now, then, after you talked to Mr. Welch on March the 2nd, 
as he says, did you, did you have occasion to look at your manifest? 

A. I did. | 

Q. And did you then have occasion to talk with Detective Carpenter 
of the Metropolitan Police Department? A. I did. | 

Q. Now, when did you put the figure "2" in the number of passen- 
gers on your last haul on March the--February the 27th? Here is your 

manifest here? A. When I picked up the first passenger. 

Q. When you picked the-- A. Instead of picking up another man 
at the Willard. ! 

Q. Allright. Now, after you talked with F.B.I. Agent Welch 
and when you talked with Detective Carpenter did there come a time when 
you had occasion to have a look at the witness, Samuel J , Cohen, in 
person? A. During that time? No, sir. | 
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Q. Yes, sir. A. No, sir. 

Q. Did you at any time have a chance to see Cohen before you came 
into court? A. Not after that, no, sir. 

Q. Did you see Cohen at any time before you took the stand? 

A. Only here as a witness I seen him. 

Q. Did you recognize him then? A. I recognized him. 

Q. You say you can't recognize the other two here? A. That's 
right. I toid Mr.' Carpenter I could not recognize--wouldn't be sure, and 
I wouldn't say that I could recognize those two. 

MR. LOWTHER: No further questions, your Honor. 

THE COURT: Any further examination? 

RECROSS-EXAMINATION 
BY MR. SIMMONS: 

Q. Mr. Hurst, when did you testify on your direct examination 
that you made out that entry on your manifest? A. Well, I couldn't say 
what date it was.. Mr. Carpenter called me down and asked me to bring 
it down and he made a photostatic copy of it. 

@. When did you make that entry on that manifest showing two 
passengers on that day? A. After Mr. Cohen got in the cab. He said- 

Q. Then you only had one passenger when Cohen got in? A. That's 
right. He said he was picking up another one at the Willard, so I put 
down two. 

I had a headache. I was on my way home so I didn't think to change 
that to three. I explained that to the Court the other day. 

Q. Do you deny now that you told the F.B.I. agent that you could 
not identify or describe this man, Cohen, that you picked up at 11th and 
E or 12th and E, whatever itis? A. llthand E, I said. Whether he 
made a mistake over the phone, I couldn't say. 


Q. You told him then that you could not identify this man, that your 


description was unrecalled? You could not recall the description? 
A. I don't know a thing about that. 

Q. Well, that is what the report says. A. Well, that is his 
report. I never saw the man. 
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Q. Justa minute. The other day didn't you say you made out that 
entry on that manifest after you got home? 

MR. LOWTHER: No, -- 

THE WITNESS: No. 

MR. LOWTHER: -- there was no such testimony in the case, if the 
Court please. | 

THE WITNESS: No, I didnot. I said after he got in the cab. 


MR. SIMMONS: All right. That willbe all. 


MR. LOWTHER: Thank you, Mr. Hurst. Call ihe witness, Sarah 
Levy, please, Mr. Marshal. 


| 
(Thereupon the witness retired from the witness stand. ) 
Thereupon | 
SARAH LEVY 
was called as a witness by the United States, and being then and there 
duly sworn by the Deputy Clerk, assumed the witness stand and testified 
as follows: 
DIRECT EXAMINATION 


BY MR. LOWTHER: 


* * ak 


Q. Your name is Sarah Levy. Is that right? A. Yes, sir. 
Q. And your address is what, please? A. 2480 16th Street. 
Q. 16th? A. 16th. | 
Q. That is the Dorchester House? A. Yes, sir. 
Q. Now, Mrs. Levy, you have Apartment No. 1 in n the Dorchester 
House? A. 115. 
Q. And that is on the ground floor? <A. Ground floor. 
Q. All right. Now, there came atime in the month of February, 
did there not, when you had occasion to meet the person who has testified 


in this case named Samuel J. Cohen? A. Yes, sir. 
‘ * * 
Q. On February the 27th did you have occasion to see Samuel J. 
Cohen--Friday evening? A. Mr. Samuel Cohen called me in the 


afternoon. | 
| 
| 


Q. Of that day? A. That day, the 27th. 
Q. All right. Did you see him later on that day? A. He came-- 
he called me that/he has the initials for my stole. He says "I will be 


around six or 6:30 to bring you the initials". 

Q. Didhe come? A. Yes, sir. 

Q. Tothe apartment? A. To the apartment. 

Q. Now, at the time that Cohen came to the apartment in the 
evening hours of Friday, February the 27th, Mrs. Cohen, did you have 

this mink stole that Cohen--Mrs. Levy, did you have the stole that 
Cohen was talking about? A. [had it, yes, sir. 

Q@. Where was it? A. It was in my bedroom on the bed. 

Q. And when had you bought that stole and from whom? A. I 
bought it from Mr. Samuel Cohen the 20th of February. 

Q. The 20th? A. Yes, sir. 

Q. How much money did you give him for the stole? A. He asked 
me $675. I picked it in the afternoon. You know, picked it out in the 
afternoon. 

Q. Yes? A. He left me two of them. 

Q. Two stoles? A. Two stoles. 

Q. Allright. A. I says "Leave those two, I want to get my 
friend's opinion which one I would like better". 

Then they called me in the afternoon that--then he came in the 
afternoon and I paid him for it. He came with a young woman. 

Q. And you paid Cohen how much for the stole? A. $675. 

Q. Cash money? A. Cash money. 

Q. All right. Now, then, that was the week before the Friday that 
he came out with the monograms? A. That's right. 

Q. Allright. A. Yes, sir. 

Q. Now, who had introduced you to this fellow, Cohen, Mrs. 
Levy? A. A lady by the name of Lena Broche. 

Q. .Where'does.Mrs. Broche live? A. She lives at the Dorchester. 

Q@. Now then, what time of the evening the second time that Cohen 
comes out, the Friday after February the 27th, what time did he get to 
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| 

| 
your place? A. It must have been either 6:30 or a ae of seven. I 
really don't know. | 

Q. Did he bring the monogram for the stole? A. Yes, sir. 

Q. And after Cohen got to your apartment in the Dorchester House 
can you tell his Honor and the jury whether or not you and Cohen had 
anything to eat? A. I said, ''Mr. Cohen, when you bring me the mono- 

gram", I says, "we will .have a bite to eat eset I says, "I 
will give you something to eat". 


Q. Did you have something to eat? A. Yes, sir. 


Q. Now, during the course of the--of you and him having something 
to eat that evening did anything unusual transpire? A. While he was 
sitting at the table with me eating he said, There is somebody at your 
door". I went to the door. | 

There was no one there. Ten minutes he repeated it again, 
"There is someone at your door". I go to the door again. There was 
no one there. : 
And if I can't remember, it was the third time I says, "Mr. Cohen, 
there is no one at the door; you are hearing things". | 

Q. All right. Now, after you and Cohen got through eating or 
having a bite to eat that Friday evening where, if at all, did you go? 
A. Then he said to me, "How would you like to go play cards over at 


Pershings' ?" 


Q. Pershings' house? A. Yes, sir. 

Q. Did you go over there? A. SolIwas debating with myself. I 
says, maybe yes, maybe not. : 

When I got through washing up the few dishes I says, "All right, 
we will go". | 

Q. And you went? A. And I went with him. | 

Q. And what time as you best remember it, Mrs. Levy, did you 
and Cohen leave your apartment at the Dorchester House this Friday 
night to go play cards at the Pershings? A. It must have been around 
eight o'clock in the evening. | 

Q. P.M.? A. Yes, sir. 
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Q. Now, at the time you left where was the mink stole? A. On 
my bed. I made a remark, I said, 'Mr. Cohen," I said, "you know 


what? I don’t even have a. proper hanger to hang it up". I said, "It's 
still in my bedroom on the bed". : 

Q. Now, at the’ tine that yout fete your apartment that evening with 
Cohen-- A. Yes, sir.’ 

Q. --can you tell nis Honor aiid these ladies and gentlemen 
whether or not you owned a mink coat? A. I showed Mr. Cohen my 

mink coat. I says, "Mr. Cohen, I have got a"--he made a remark 
would I like a mink coat. 

I says, "I have a mink coat but I would love to remodel my collar". 
I took out a coat. I put it on my sofa and I looked it over. Says, 

"Sure, I will remodel it for you; won't cost you". 

Q. When did he say this? When did you show Cohen the coat? 
A. That was on the 27th of February. 

Q. Same evening that you are talking about? A. The same 
evening, yes, sir. 

Q. All right. Now, when had you bought that coat, Mrs. Levy? 
A. Oh, I guess I bought it around seven or eight years ago which I only 
had that coat on my back about six, seven times. 

Q. How much had you paid for the coat six or seven years ago? 
A. About $3,000. 

Q. Now, did you and Cohen get over to the Pershings' apartment 
that evening? A. We left--we took.a cab and we left my apartment 
around eight o'clock. Mr. Cohen was sitting by the telephone there in 

my apartment. He didn't use the phone. 

Q. In your place? A. My place. 

Q. All right. A. When we got to the Pershings where we were 
playing cards Mr. Cohen went into a different room entirely. He 
says, "I have got to make a phone call". 

Q. Did he make the call? A. He made a call. 

Q. Did you hear what he was saying? A. No, sir. No, sir. 

Q. Did there come a time after you got to the Pershings' that 
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| 
Cohen received a telephone call over there? A. Then we start playing 


gin rummy. I guess it must have been about an hour later Mr. Cohen 


receives a phone call. He went-- 


Q. Did he take the phone-- A. He took the phon , call. 
| 


Q. Did you hear anything of what was going on? ) 
nobody heard anything. 


Q. All right. Now, did you give anyone--when you left your apart- 
ment after you and Cohen had a bite to eat that night, on the way over to 
the Pershings' did you lock your apartment? A. I sure did. I closed 
my door and I tried to push it back. I thought it was locked, which 
it was. | 


A. No, sir, 


Q. Now then, did you give anyone permission to go into your 
apartment that night while you were gone? A. Of course not. No, sir. 

Q. What time did you and Cohen get back to the Dorchester House 
after you played cards with the Pershings, Mrs. Levy? ! A. That must 
have been about two o'clock p.m. ! 


Q. You mean a.m., don't you? A. A.M. Right, Pardon me, 
I am sorry. | 

Q. Now, how did you get back from the Pershings! ? A. We took 
acab. We, we got in the cab and I got into my apartment and, of course, 
he remained in the cab to go to his hotel, wherever he stayed. 

Q. Did you go into your apartment? A. By myself. 


Q. All right. Did you have to use your key to get in? A. Yes, 
| 
| 
| 
| 


Q. When you got into your apartment I want you to tell his Honor 
and these ladies and gentlemen what did you find? A. I walked into the 
apartment. I made what is the bathroom. I see what is laying, a wooden 


sir. 


hanger, on the floor. 

Q. A wooden hanger? A. Yes, sir. 

Q. Allright. A. Then I jumped back. I got scared to death and 
I was scared to death to peep into my bedroom. I looked! in my bedroom. 
I see the stole is gone. | 

Q. The mink stole? A. The mink stole. 
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Q. All right. What did you do then? A. I ran to the desk in 
the building. I said, "I have been robbed, did anybody take my key." 
There was an old night man. He said, "Oh, my God, no, no", andI 
run back to the apartment. I look around, what else is gone. I open 
my living room closet door and I see my coat's gone. 

Q. The mink coat? A. The mink coat. I run back to the desk. 
I says, "I didn't|know of my coat's gone. My coat is gone too." 

Q. Did you call the police? A. I--they called the police from 
the desk, the night man. He called the police. 

Two young police came over. I told them the story. And around, 
I guess it must have been about after ten Mr. Carpenter came in with 
another detective. Later on two more detectives came in. 

Q. Inthe morning? A. Oh, it must have been about ten o'clock 
in the morning. 

Q. Allright. Did you at any time that evening, that is Friday 
evening, give these two gentlemen who are seated over behind the law- 
yers permission to go into your apartment? A. I have never seen those 
two gentlemen in my life. 

* * 
CROSS-EXAMINATION 
BY MR. SCHIFFER: 

Q. Mrs. Levy, at any time did you ever discuss these two gentle- 
men with Mr. Cohen? A. Of course not. I have never met these two 

gentlemen in my life. 

Q. That very night of February 27th-- A. Yes, sir? 

Q. --you remember you related that he told you "sounds like 
someone is over at the door" and you went to the door? A. Yes. 

Q. Now, he told you he thought there was someone at the door. 
Did he appear to be nervous? A. Who, me? 

Q. Him. A. I wasn't nervous. 

Q. Iam talking about Mr. Cohen. A. Cohen, he is--I don't know. 
He seemed to be. I don't remember. 


Q. Did he seem to be acting the same way-- A. The same way-- 
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Q. --every time you had seen him? A. The same way. I didn't 


think he was nervous. 


Q. All right. Then you said you were sitting there for some time 
and he tells you he thinks there is someone at the door again? A. That 

is right. 

Q. And you went to the door the second time. A. Right. 

Q. He appeared to you to be about the same as he was before? 


A. Yes, sir. 


Q. There was no change in his demeanor, was thierey A. Was no 


one there. 
Q. Iam not asking that, Mrs. Levy. Would you please listen to 

the question? We will finish very shortly. When he made that remark 
the second time-- A. Yes. | 
Q. --there was no change in his demeanor, was there? He didn't 

look to be scared? A. Yes. 
Q. He looked like he did before-- A. Yes, sir. | 
--isn't that right? A. Right. | 

And that's true about the third time, too-- A. Right. 


| 
--isn't that correct? A. Yes, that is correct. 


Now, before he left your home-- A. Yes. | 


* * ad 
* * * * He came to you about February 20th and sold you a 
coat. Is that right? A. Yes. | 
Q. Did he leave you a number where you could reach him? A. No. 

Q. How long did he tell you he was leaving those tho garments 
with you for you to make your selection? A. The selection, he brought 
the stoles in my--into my apartment. 
Q. Yes. Now, for how long did he tell you he was pHlearing those 
garments with you to make your selection? A. How long did he leave 
it? He left me two when he was over in the afternoon until the evening 


when he came back that I paid him. | 
Q. Are you now telling us that all of this happened on February 
27th that he-- A. That happened February the 20th when I bought it. 
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Q. Isee. You paid for them--you paid him on the 20th of Feb- 


ruary? A. Ipaid him on the 20th of February. 

Q. Now, who saw you pay him any money for these coats or for 
the one coat? A. Sir, I dont get it? 

Q. Who saw you pay him any money? A. Who saw me? Mrs. 
Pershing and my--a friend of mine, Lena Broche. 

Q. Isee. And was it that very evening that you paid him and how 
did you pay him? By check orcash? A. Cash. I borrowed the money 

from Mrs. Broche. I had some of it. She gave me the balance. 
She said-- 

Q. Isee. | Now, let me ask you something. With regard to this 
payment to Mr. Cohen, did he tell you he was going to charge you an 
additional amount for the tax which you had to pay on the fur? <A. No, 
Sir. He said that takes care of the tax. 

Q. He said it takes care of the tax? A. Yes, sir. He said at 
six seventy-five in all. 

Q. Now, did he give you a bill of sale showing the amount on it, 
$675? <A. He gave mea receipt. He gave me a receipt. 

Q. Isee. Do you have that receipt? A. Mr. Carpenter has got 
it. 

Q. All right. And with reference now to the telephone call which 
Mr. Cohen made|from the Pershings' you say you did not hear any con- 
versation? A. No, sir. 

Q. Was that phone in a separate room from where you people 
were playing cards? A. It was in a separate room entirely. 

Q. And you say you were there about an hour when he received 
another telephone call? A. He wasn't there an hour. It was an hour 
later when he received the call. 

Q. It was about an hour after he had made his call-- A. Yes, sir. 

Q. --that he received a call? A. Yes, sir. 

Q. Now, do you know whether these defendants or either one of 
them call him at the Pershings' home? A. No, sir. 

Q. Did he ever remark to you about who had called him? A. No. 
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| 
He did remark that he made a remark that somebody from some night- 
club wants to see some furs and he said, "Let her wait”, 

Q. Now, do you remember the name of that girl? A. No, sir. 

I don't know anything about it. 

Q. Now, Mrs. Levy, wasn't that girl the one who originally came 
to you with Mr. Cohen to your home when he brought the two garments 
into you? A. Wasn't that the same original girl? He brought that 
woman later in the evening when I paid him for it. 

* * | 

Q. My question to you is: Did you not testify a short time ago that 
when Cohen put that phone down that he said something about a young 
lady or young women and a nightclub? A. He said a night--a woman 
that works in a nightclub wants to see some furs and he said let her wait. 
That's all I know. ! 

* * | \* 

Q. And he indicated to you that that is the party who called him? 
A. That's what he said. | 

Q. Just one moment, please. Will you tell us how long you have 
known Mrs. Broche? A. Mrs. Broche? Iknow her many a years. 

Q. About how many years is that approximately? A. Oh, 
approximately fifteen or eighteen. | 

Q. And you testified that it was through Mrs. Broche that you met 
Mr. Cohen? A. Yes, sir. 

Q. And for how long had you known Cohen before this sale of the 
fur to you? A. Isaw Cohen twice in my life, when I bought it the 20th 
of February; the 27th when he came to bring me the initial. So I saw him 
twice in my whole life. | 

Q. When Mrs. Broche introduced Mr. Cohen to you what did Mrs. 
Broche say he did? A. What he did? | 

Q. Yes. A. She told me he's a furrier. "You are interested in 
buying a stole". I says I don't know whether I am ready | or not. 

He called me up. He called me up. He says, "Mrs. Broche told 
me that you were interested in buying a stole; would you | ike to come and 
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see it in his hotel". I said, no, sir. "Can I bring it to your house, to 
your apartment”? I says, "All right, if you wish". I says, "Maybe 
I will look at it’. Just like that. 

©. Now, while you were making the transaction on this fur the 
first time that he brought them over to your home he brought two gar- 
ments to your home? A. No, he brought more than two. 

Q. More than two. Now, during this discussion you had with Mr. 
Cohen wasn’t there a part of that discussion about the tax-- A. No, sir. 

@. --on this item? A. There was no discussion about tax at all. 
Ipaid him. He said $675, that takes care of everything. 

Q. Now, when he said "everything’-- A. Yes, sir. 

Q. -- he indicated to you he was talking about the tax as well, 
didn't he-- A. Yes. 

Q. --isn't that right? A. That is right. 

Q. All right. So that you--someone used the word "tax" when you 
made this sale--purchase. Isn't that right? A. That what he said, 
that $675 takes care of the tax and everything. 

Q. And how about the sales tax? A. Well, I don't know anything 
about it. 

Q. In the District of Columbia-- A. What he asked me I paid him. 


@. Asa matter of fact, when Mrs. Broche introduced him to you 


as a furrier wasn't there a conversation about the fact that if you brought 
from Mr. Cohen you would save money on the taxes? A. I didn't know 
anything. That's! what he asked me; that's what I paid him. 

Q. Where did you buy the $3,000 coat? A. Capitol. 

Q. Which you bought about seven or nine years ago? A. Capitol 
Fur Shop. 

Q. Now, you got a bill of sale from them, did you-- A. Dol 
know where my Dill of sale is from seven or eight years ago? 

@. And do you recall-- A. I bought it legitimate and I paid for it. 

Q. Now, did you consider then, when you say you bought it 
legitimate you paid for it, there was something illegitimate about this 
sale which Cohen was-- A. I don't know anything about being illegitimate. 
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He asked me $675. When I paid he said that takes care of everything. 
Q. And the $3,000 you paid for that mink coat, did you pay an 
additional amount for a tax on that? A. I probably did. | I don't remember. 
Q. Now, didn't it strike you as something unusual that you bought 
a fur on which you had to pay a tax and-- A. So, I paid it. 
Q. --and here in this transaction-- A. Whatever he asked me 
I paid. | 
Q. Pardon? <A. Whatever it was I paid. 
Q. Iam not asking you that question, Mrs. Levy. ! Didn't it strike 


you as something strange that when you bought the first garment you were 
charged a tax on it and here Cohen comes into your home and sells you 
another garment, another fur, and you pay no tax? Didn't that strike 
you as something strange? A. It doesn't strike me at all. I paid Mr. 
Cohen what he asked me. He told me that takes care of everything. 

Q. Do you have an insurance on this $3, 000 garment? A. Yes, 


sir. 


Q. And it has been insured since you purchased it, I assume. 
| 


A. Yes, sir. | 

Q. And have you made a claim with the insurance! company for 
its loss? A. Yes, sir. : 

Q. And how much have you indicated to the insurance company the 
value the coat is for which you are making this claim? A. Yes, sir. 

Q. How much? A. $2,250. 

Q. $2,2502 A. Yes, sir. | 

Q. Has that been paid? A. Yes, sir. | 

Q. Now, had Mr. Cohen seen this mink coat? A. I showed it 
to him to remodel the collar. | 

Q. Now, the time when he came to your home and saw this mink 
coat which had been stolen, as you say, -- A. Yes. 

Q. --you spoke with him about the value of that garment, did you 
not? A. I did not. | 

Q. Didn't he make a remark to you that the thing was worth about 
four or $500? A. What? The coat? He did not. | 
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Q. This mink coat. A. No, sir. 

Q. There was no such remark made by him? A. No such remark 
made. 

Q. You had no conversation with him at all during which he ex- 
pressed his opinion that the coat was worth about four, five, $600? 

A. It was no such a remark made. 

Q. You never discussed the value of that coat with him, did you? 
A. No, sir. 

MR. SCHIFFER: No further questions, your Honor. 

MR. LOWTHER: I overlooked one on direct examination. May I 
ask it please, your Honor? 

THE COURT: You may. 

REDIRECT EXAMINATION 
BY MR. LOWTHER: 

Q. At the time that Cohen came to see you on February the 27th 
that is the second time, Mrs. Levy,. did he have anything for you with 
him when he came to your apartment? A. Well, on the 27th he called 
me. Must have been around three o'clock, on the phone. He said to 
me--he made a "honey" out of me. 

He says, ''Honey, what happened?" I said, "What do you mean 
"what happened’ ?, I got into the apartment and I found first thing, I 
found a wooden hanger on the floor". 

Q. Excuse me. A. Pardon me? 

Q. Excuse me, Madam Witness. All I am asking you is this: 

A. So let me come to it, sir. 

Q. Now, just answer this question, if you will: When Cohen came 
to see you on the evening of the 27th did he bring anything with him for 
you? A. So, that's what I'm coming to. 

Q. Go ahead then. A. When he called me I said, "Do you know 
I never loved anything as much as I did that mink stole"? He said, "Did 

you, honey? Did you?" I said, "Yes". He says--and then he 
says, "Do you know I got another one just like it?" 


I say, ‘Would you be a good guy and bring it to me to show it to 
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me?" He said, "Yes". He said, --so it wasn't a half hour Mr. Cohen 
came back with the stole. His mouth was just full of foam. He looked 
so terribly. He says, "I want you to sign''--he opened up the box and 
when I saw the stole I nearly dropped dead. To me, it was the same 
stole. 

Q. When was this now? A. The 27th. | 

Q. Was it after your stole had been taken? A. Yes, sir. He 
brought it back to me. 

Q. When? A. On the following--that was stciet Friday night. He 
brought it to me Saturday afternoon. Then he said-- | 

Q. The next day? A. The next day. Then he said he wanted me 
to sign. I says, "Look, why should I sign. You left me two stoles. Did 
you lose anything by it?" "I paid you. You took the other one back". 

Then he said to me, "Honey, I will give it to you for moral sup- 
port". 

Q. Moral-- A. Moral support. "I will give it to you". Then he 


start tapping me on the shoulder. He says, "I am going to find your coat. 
| 


Iam going to find your coat". 
I said, "That's all I want". I said, "Find my coat". 
Q. Now, this is on the next day? A. On the Saperday. That 


was about the 28th. 
* * 


| ok 


Q. Did Cohen have anything when he came to see you that Friday 
night? A. He hada box of candy with him. ! 
Q. Do you know what kind? A. I think, Baricini's. Believe me, 
the candy is still there. | 
* * 
RECROSS-EXAMINATION 
BY MR. SCHIFFER: | 
* * jak 
Q. --during the afternoon you say Cohen came back to your apart- 
ment with a box containing a mink stole? A. Yes, sir. The same 


stole that it was stolen. 
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Q. Now, this stole which he showed you, did this have your 
initials on them? A. He brought them Friday night. I didn't have time 
to sew them. on. 

Q. So you kept the initials separately from where this stole had 
been-- A. Yes. 

Q. Is that right? A. Yes, sir. 

Q@. Now, you say it was the same stole? A. The same stole. 
The same-- 

Q. Now, how do you identify it to show us that you knew it was the 
same stole? A. Because he had several stoles which the furriers -- 
the skins go round. Right? Did you ever see one? 

Q. Yes, sure. A. This stole had the skins going up and down. 

Q. Now, -- A. And that is the only one he had. 

Q. Now, as a matter of fact, there are many stoles that you see 
on the street that'ladies wear a lot with a round cut and a lot with a 
straight cut. Isn't that right? A. There could have been. And it 
was the same lining. 

Q. So the only reason you say that, that you are so certain it was 
the same stole, is because it had the same exterior look. Isn't that 
right. A. That's right. 

Q. You have no identification mark on that piece of fur, did you? 
A. Ihave everything in the world to believe it is the same one. 


Q. But you couldn't say it is the same one at this moment, 


could you? A. It's the same one. The same lining. 

Q. Are you an expert in furs, Mrs. Levy? A. Sir? 

Q. Are you an expert infurs? A. No, Iam not an expert. 

Q. And heiwanted you to sign something. What did he want you to 
sign? A. He wanted me to sign that he left me the stole, andI 
wouldn't sign it. 

Q. Iam sorry. I didn't get that last phrase you used. A. He 
wanted me to sign that he is leaving me the stole. 

Q. Leaving? He is leaving you the stole? A. Yes. He said, 

"T give it to you.for good will". 
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Q. Did he say to you that this is the stole which you have just 
lost? A. Well, he said, "I have got another one just like it". That is 
what he said. | 

Q. That is not my question. Did he at any time say to you Satur- 
day afternoon, in referring to this stole, that he had in the box for which 
he wanted you to sign, did he indicate to you that the one in that box was 
the one that had been stolenfrom you? A. He--I don't remember, how 
he indicated. 

Q. Did you, when you saw this fur, say to Cohen, "Why, this is 
the one that was stolen from me"? A. I didn't say that either but I 
had--it was a couple of women, was my daughter, my sister, and the 
colored girl that works for me, they identify, they say, "It is the same 


stole that was stolen". 

Q. Did at any time you say to Mr. Cohen after you heard this 
statement, 'Mr. Cohen, this is the same fur piece that was stolen from 
me"? A. Did I say it to him? ! 

Q. Did you say that tohim? A. No, I didn’t say that to him. 

Q. Did he leave you a stole? A. Yes. | 

Q. And the stole--and that stole you have at home, I assume, do 
you not? A. Ihave that stole. | 

Q. The same stole he left you when he came on that Saturday? 
A. Yes, sir. | 

Q. And you say that is the same stole that was stolen from you 
originally? A. That's what I said. That's the same stole. 

Q. But you wouldn't sign any papers for it, would you? A. No, 
I wouldn't. He said, "Don't sign it, don't sign it. I will give it to 
you"’. He says, "I don't want no publicity. I don't want no publicity”. 

Q. He said, "I don't want any publicity"? A. "I don't want no 
publicity; I will give it to you". | 

Q. All right. Did he say to you why he didn't want any publicity? 
A. He says, "Iam a ruined man; I am a ruined man. I don't want no 
publicity". | 

a * 
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Q. ****' But you are certain, in your own mind, that you never 
indicated to Mr. Cohen that the fur which he brought to you on Saturday 
and left with you, you never told him that it was the same fur which had 

been taken from you? A. I believe I did say to him it is the same 
stole. 

Q. You told him it is the same stole? A. Yes. 


Q. Now, Mrs. Levy, you made certain statements to the Police 


Department with reference to this whole incident, have you not? A. 
Did I what? 

Q. You made statements to the Police Department, police officers, 
with reference to this loss of the fur? <A. Yes. 

Q. Did you ever make a statement to the Police Department that 
the fur piece which you now have and was delivered to you that Saturday 
afternoon by Mr. Cohen was the same piece which was stolen from you? 
A. I did. 

Q. You made-- A. I didn't say that to the police. 

Q. You never told that to the police. Isn't that right? A. No. 

MR,. SCHIFFER: That is all. 

MR. LOWTHER: One last question, Mrs. Levy: 

REDIRECT EXAMINATION 
BY MR. LOWTHER: 

Q Did you have that stole that was missing from your apartment 
that Friday night insured? A. Sir, I didn't get you. 

Q. Did you have that stole that Cohen sold you for $675 that was 
missing from your apartment that Friday night insured? A. No, sir. 

I didn't take the time. 
ok * 
ROBERT COLLINS 
was called as a witness by the United States, and being then and there 
duly sworn by the Deputy Clerk, assumed the witness stand and testified 
as follows: 


DIRECT EXAMINATION 
BY MR. LOWTHER: | 
What is your name, please? A. Robert Collins. 
And where do you live, Mr. Collins? A. Alexandria, Virginia. 
Q. And what is your occupation? A. Room Clerk at the Willard 
Hotel. | 
Q. And were you a room clerk at the Willard Hotel, Mr. Collins, 
in the month of February of this year? A. Yes, sir. 
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Q. Now, I want to direct your attention, if I may, sir, to two 
exhibits in evidence before the Court and jury, namely, Government's 
Exhibit No. 2 and Government's Exhibit No. 3. Do your/initials appear 
on either of those documents or on both of them, sir? A. On both of 
them. | 

Q. And your initials are down here in the corner of each, 'R.C."? 


A. Yes, sir. 

Q. Now, with reference, first of all, to Government's 2 and then 
again to Government's 3, you will note that in the place for the name and 
the address and the city of the person registering at the Willard appear the 
names on one, George Harmon and the other, Samuel Resnick. 

Did you, Mr. Collins, accept those registrations? : A. Yes, sir. 

Q. You did? And can you tell his Honor and these ladies and 
gentlemen whether or not the persons who filled in the face of those 
registrations, that is, name, address, and city, and state, --was it 
filled in by one person or by two persons? A. By two persons. 

Q. And you have a time stamp on those, do you not, sir? A. Yes, 


sir. | 
Q. Who stamps those registration cards, Governm ent's 2 and 3? 
A. Ido. | 

Q. Youdo. Where is that time stamp, sir? A. On the face of 
the card. | 

Q. And physically, where is the clock, the time clock, in the of- 
fice with reference to the registration desk? A. Well, it is just on the 


right in front of the rack. It is sort of hidden away from the front of the 


desk. 

Q. This is one of these things that you put one in and it stamps? 
A. Just put your hand over like this. 

Q. Where is that time stamp that you use at the registration desk 
in relation to the time and date stamp and charge stamps that the girls 
use who make up the--what do you callit? The Bill? A. The bill? 
The cashiers? 

Q. Yes. How far away is thatfrom them? A. Oh, about six 
feet, five or six feet. 

@. Do both use the same time stamps? A. No, sir. Two dif- 
ferent clocks. 

Q. Two different clocks? In other words, when I go to a hotel, 
Mr. Collins, and I am about to pay my way out, assuming that I have the 
money, of course, and I pay the money to the cashier she gives me a 
duplicate copy of a run-down bill that starts in when I get in there and 
then has room service, telephone, bar, or anything else. Isn't that 
right? <A. Yes, sir. 

Q. In the Willard Hotel the entries on that run-down sheet that I 
get a duplicate copy of when I check out are stamped on a different clock 
than the clock that stamped those there in front of you? A. Yes, sir. 

Q. All right. Now, then, do you have a recollection, sir, today 
as to--strike that. Do you see in court today the persons who filled in 
Government's --let's go at it this way. Let's take them one at a time. 

First of all, with relation to this one here, Government's Exhibit 
No. 3, signed in the name of S. Resnick, 940 East 74th, New York 
City, do you recognize in court today the person who filled that in? 

A. Yes, Ido. 

Q. Step down off the stand and place your hand on him. 

A. (Thereupon the witness stepped down from the witness stand. ) 

Q. All right, sir. Now, while you are there, to save you a trip, 
the other one is filled in in the name of George Harmon. Will you put 


your hand, if you see that person in court today, -- 
A. (Thereupon the witness indicated. ) 
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Q. All right, sir. Take the stand again. 
(Thereupon the witness returned to the witness stand. ) 
Q. Now, were you there, Mr. Collins, the next day, Saturday, 
February 28th, on duty in the morning hours? A. Yes, sir. 


Q. Do you have a recollection as to whether or not you saw the 


two defendants whom you identified leave the hotel? A. | I saw them in 


the lobby. I, I did not see them leave. 
* * * 
| 


CROSS-EXAMINATION 
BY MR. SIMMONS: 
Q. Mr. Collins, how long have you worked at the Willard Hotel? 
A. Two years. 
Q. How long have you served there in the capacity of room clerk? 
A. Allthe time, sir. That is my-- | 
Q. Allthe time? A. Yes, sir. 
Q. Can you identify all of the people that checked into the hotel on 
February the 28th, 1959? A. No, sir. | 
Q. How many people check in at the Willard on an average day? 


Iam not talking about convention days. Take the whole month. Take a 
month and what is the average per month of the number of people in 
that hotel per day? A. Off hand, I would say around a hundred. 
Q. A hundred room occupants? A. A hundred persons. 
Q. A hundred persons taking rooms? A. Yes, sir. 
Q. How many rooms in that hotel? A 415. 
Q. So on an average day you have three hundred rooms vacant? 
A. No, people stay over several days. Some stay registered for a week. 


Q. Now, how many--on the average how many people are in that 
lobby there at the--there in the lobby all during a day? A. It is pretty 
hard to say, sir. | 

Q. Well, hundres and maybe thousands. Isn't that right? 

A. If there are functions it could be as many asa thousand. 

Q. When you are room clerk there do you check in everybody that 


| 
comes in for a room while you are on duty? A. No, not always. Some- 
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times there are two clerks on duty. 

@. When was it subsequently called to your attention any neces- 
sity to remember a person, person or persons, that had checked in 
there on February the 27th? A. I didn't understand fou, sir. 

Q. When was it called to your attention any necessity to remember 
these--the two men that checked in on February the 27th? A. Well, it 
was sometime within the next month. It was either an officer or an 
F. B. I. man came and asked me to try to identify some pictures. 

Q. Oh, they showed you some pictures? A. Yes, sir. 

Q. Did they tell you who those pictures represented? A. No, sir. 

Q. What did they tell you when they showed you those pictures? 
A. They asked me if I could identify--if I--if I had ever seen them; if 

they had ever checked into the hotel. 

Q. What did you say? A. Well, I tentatively identified one pic- 
ture that was shown to me. , 

Q. Which one was that? A. The, the one, I believe, his name-- 
goes under the name of Resnick. 

Q. Then what about the other picture? A. I didn't identify it, 


Q. You couldn't identify it? A. They showed me a number of 
pictures. They didn't just show me two. 

Q. How many did they show you altogether? A. Oh, I would say 
ten or twelve. 

Q. Did they tell you who those pictures represented? A. No, sir. 

Q. This one man that they showed you, Resnick, a picture, which 


was supposed to be Resnick, did you readily identify that man? A. I 
tentatively identified it. I didn't identify-- 

Q. What did you tell the agent at that time as to when you had 
seen that man? A. When I had seen him? 


Q. Yes, sir. A. I told him that he had checked in some, some-- 


I forget the exact date, you know, that this happened--some two weeks 
before or something of that sort. 
Q. And that could have been a month later? A. I don't think it 
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was that long. I think it was probably a couple of weeks later. I 


wouldn't--I am not sure. | 

Q. Did--you were present when those two cards there were made 
out? A. Yes, sir. | 

Q. Did you notice the stamped date on it has been. changed? 

A. No, I don't see any changes. | 

Q. Sir? A. It is not changed on here. | 

@. Turn those cards over, please. A. Oh, that i the check- 
out; your check-out date. 

Q. The date has been changed. A. It hasn't been changed. It is 
the 28th. They got the 27th and it is 28th underneath. 

Q. Well, that is a change, isn't it? A. Well, it is just-- 

Q. The date has been changed, hasn't it? A. This has not been 

scratched out. They have just written "28th" underneath it, sir. 

Q. All right. Who changed the date from the 27th to the 28th? 
A. Ihave no knowledge of that. 

Q. You don't know anything about that? A. No, sir. 

Q. Did you change it? A. No, sir. 

Q. Did anybody change it in your presence? A. No, sir. 

Q. Did anybody discuss that change with you? A. No, sir. 

Q. You are in charge of those records, are you not? A. Not 
after they leave my hands when people have checked in. ! I have nothing 
to do with them after they check in. ! 

Q. You have been around the courtroom here for several days, 


haven't you? A. Yes, sir. : 

Q. And you have seen these two men here discussing this matter 
with Mr. Schiffer and I. | 

You have seen us with them in the corridor of this (courtroom, 

haven't you? A. Ihave. | 

Q. And you knew who they were, didn't you? A. Yes, I did. 

Q. And it is only at this time that you are able to identify these 
two men. Isn't that true? A. No, it is not. | 

Q. When did you first identify Harmon then, the one that you say 


signed it""Harmon"? A. Well, I'll tell you why I identified him. In 
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the pictures they had they did not have a hat on. When I saw them they 
had a hat-- 

Q. Well, you said you didn't-- 

MR. LOWTHER: Just a minute. If the Court please, again I sug- 
gest that the witness be allowed to finish his answer. He was saying 
about pictures and a hat and counsel interrupted him. 

MR. SIMMONS: I will try to observe that rule. 

BY MR. SIMMONS: 

Q. Go ahead and answer that question. A. The only time I saw 
these two men they both had hats on. 

In the picture they did not have hats on and they were these--I don't 
know what you call them--these pictures that the police officers had and 

I could not recognize the one with a hat on. 

Q. Mr. Collins, as you sit there today under oath, can you tell 
this jury that either of these two men are the same men that signed those 
two cards on that occasion? A. Yes, I-- 

Q. Canyoutellthem? A. Yes, I can. 

Q. Which one can you tell? A. Ican tell both of them. 

Q. When did you decide that? A. Well, I knew that I could if I 
saw them. As soon as I saw them I knew. 

Q. When did you decide that you could identify the defendant that 
is called Harmon on that card there? When did you decide that you 
could identify Harmon? A. Last week. Last week. 

* bd 
REDIRECT EXAMINATION 
BY MR. LOWTHER: 

Q. Now, Mr. Witness, you were asked questions on cross-exami- 
nation about certain pictures that you were shown. A. Yes, sir. 

Q. And did I understand you to say in answer to a question by counsel 
that the pictures of the individuals that you were shown were with or with- 

out hats on? <A. The pictures were without hats. 

Q. Now, when you came down to this courtroom--I should say to 


the court house, when this case was called for trial last week, sir, did 
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you have occasion to see these two defendants in the corridors of the 
court house? A. Yes, sir. | 
Q. Did you have occasion to see these two defendants in the corri- 
dors wearing hats? A. Yes, sir. ! 
Q. When you saw these defendants when you came down here as 
a witness last week did you recognize them? A. Yes, sir. 
Q. And you were asked a question by counsel for the defense on 
cross-examination--I think he phrased it "you are under oat Wn 


Is there any doubt in your mind as to the identity of these two de- 


fendants being the ones that signed those two registration cards? What 


is your answer, Mr. Witness? A. There is no doubt in my mind. 

| 

* * * 
RECROSS-EXAMINATION 

BY MR. SIMMONS: 

* * * 
Q. Now, you testified a while ago that you only identified Mr. 
Harmon last week. What day last week? A. Tuesday. | 


Q. And what was--where did you see Mr. Harmon on Tuesday? 
A. In the corridor. 
Q. Who was he with? A. He was with you and this other gentle- 
* * * 
Q. Who was with Mr. Harmon at that time? A. You and this 
other gentleman sitting--seated at the table. ! 


Q. Was the other defendant--the other man around? A. Yes. 
He was right--he was close by. | 

Q. Now, that was all day Tuesday we were around here, were 
we? A. Yes, sir. | 

Q. Were you around here all day Tuesday? A. Yes, sir. 

Q. Did you have any discussion with the investigating officer as 
to who these two men were at that time? A. With the investigating 
officer? 

Q. Yes. A. No, sir, not with the investigating officer. 
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Q. Do you know the name of the gentleman with whom you were 

talking in the corridor there a few minutes ago, during recess, 
the police officer? A. Yes. 

Q. A detective, detective, isn'the? A. Yes, sir. 

Q. On Tuesday of last week did you discuss these two men with 
him as to their identity? A. No, sir. 

Q. Did he tell you at that time that you were supposed to get on 
the witness stand and identify those two men? A. No, he did not, sir. 

Q. When were you asked if you would have to identify these two 
men? A. By Mr. Lowther in his office. 

Q. When? A. On Tuesday. 

@. And did you know who these two men were then? A. Not when 
he first asked me, no. That was before I had seen them. 

Q. Later you came out and saw them with Mr. Schiffer and I and 
you were told who they were, weren't you? A. No, I wasn't told who 
they were. I was walking with another witness and he says, ''There they 
are", and I looked and I said, yes, I recognized them. 

* * * 

Q. And it is only then that you decided these were the same two 
men that you could tie in with those two cards in front of you? A. The 
first time I had seen them to tie them in. 

Q. Now, we are going back to February 27th--February, March, 
April, May, June, July, August, September--that is eight months? 

A. Yes, sir. 

Q. Now, how many people there at the registration desk have you 
seen during eight months period coming in and registering there? 
A. Icouldn't begin to tell you, sir. 

Q. It would just be a great, great number of people, wouldn't 
it? <A. Yes, sir. 

Q. And to igo back and pick out two people who registered there 
eight months ago--you still say you can do that? A. Not, not--not 

always. In this case-- 


Q. WhatIam getting at-- A. --in this case, yes. 
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Q. You don't know whether these two men registered there on 
that occasion or not, do you? A. Yes, Ido andI can give you--even tell 
you part of the conversation when they registered. 
Q. Yes, I know you can now. You went before the Grand Jury 
and all, too, didn't you?. A. No, sir. | 
Q. You didn't? A. No, sir. | 
Q. Mr. Baily or whatever his name is--vice president--no, he 


is assistant manager there, isn't he? A. Yes, sir. 
Q. You and he have discussed this case considerable, have you? 
| 
A. Since it came up--when I first came down here Tuesday I didn't 


even know whatthe case was. We have since then. 
* * * 
REDIRECT EXAMINATION 
BY MR. LOWTHER: ! 
Q. Tell us about the conversations about which you remember, 
Mr. Witness. A. Well, these two men came to the desk to register. 


I handed them these cards and handed them each a pen and they regis- 
tered. | 
One registered S. Resnick, 940 East 74th Street, New York-- 

just "N. Y.". | 

The other registered George Harmon. He put nothing else on the 
card. So I picked it up and I handed it back to him. I said, "Will you 
please give me your home address?" 

He turned to the other man, the one that registered as Resnick. 

He said, "What will I put down?" And the one that registered Resnick 
said, ''Put down the hotel", | 

Then he wrote in Edgewater Hotel, Newark, New Jersey. 

Q. Now, then between the times that you saw these two defendants 
in the Willard Hotel back in February of this year when was the next time 
that you had occasion to see them in person? A. Last Tuesday. 

* * * 
Q. ** ** From February 28th when was the next time that you 


saw these two defendants in the flesh, in person? A. Last Tuesday. 
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Q. Did you recognize them then? A. Yes, sir. 
* * 
JAMES M. CROCKETT 
was called as a witness by the United States, and being then and there 
duly sworn by the Deputy Clerk, assumed the witness stand and testified 
as follows: 
DIRECT EXAMINATION 
BY MR. LOWTHER: 
Q. ** ** What is yourname? A. James M. Crockett. 
* * * 

Q. Do you have those records with you that I spoke with you about 
during the recess? A. Yes, sir. 

(Thereupon the witness submitted documents to Mr. Lowther. ) 

Q. Now, Mr. Crockett, -- 

MR. LOWTHER: First of all, with your Honor's leave, may these 
items be marked for identification purposes at this time as Government's 
Exhibit No. 4, Government's No. 5, Government's No. 6? 

THE COURT: They may be so marked. 

(Thereupon a document was marked by 
the Deputy Clerk as Government's 
Exhibit No. 4 for identification. ) 
(Thereupon a document was marked by 
the Deputy Clerk as Government's 
Exhibit No. 5 for identification. ) 
(Thereupon a document was marked by 
the Deputy Clerk as Government's 
Exhibit No. 6 for identification. ) 

THE DEPUTY CLERK: Government's Exhibits Nos. 4, 5, and 6, 
marked for identification. 

(Thereupon Mr. Lowther submitted the afore-mentioned 
documents to defense counsel. ) 
BY MR. LOWTHER: 


Q. Now, Mr. Crockett, these records which I show you, Govern- 
ment's 4, 5, and 6, are records of the Willamd Hotel kept in the regular 
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course of business, are they not? A. Yes, sir. 
Q. What are these two yellow sheets which are Government's 4 
and 5 for identification? What do you call those, Mr. Crockett? 


A. They are "paid in advance". "Paid in advance". | 


Q. Yes, but I mean: What do you call the yellow sheets? A. These 
are our folios. 
* * * 


| 
THE COURT: Well, what is the purpose? To illustrate the 
operation of the system? | 


MR. LOWTHER: It is, your Honor. 

THE COURT: Well, that may be allowed. The system may be 
explained as far as-- | 

THE WITNESS: Excuse me, then. Maybe--the type in red indi- 
cates "paid in advance". | 

BY MR. LOWTHER: 

Q. Right. A. If it were not red it would be in black type. 

Q. All right. Now, what I am trying to find out for his Honor and 
the jury is this: A person checks into the Willard Hotel. When the 
person checks in what is done with reference to those forms there, those 
yellow sheets, Government's 4and5? A. We havea white folio that 
goes with it but both of them are typed up in red. That ig for the mail 
clerk, the telephone operator, and the room clerk, so as to indicate it is 


paid in advance. 
Also so that they will collect any charges that may be charged if 

they don't have enough deposit on their bill. | 
Q. Now, assume that a person comes into the Willard and they 
set a card up on him like the ones you have before you and that 

person makes telephone calls from his room and the like of that. 


Where do the charges for those telephone calls and things--where 
do they appear, Mr. Witness? A. They are posted on! here on advance 


up until they use up that credit. | 
On any advance pay we require--without baggage oF light baggage 

| 

| 

| 
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we require a $2 deposit and when that $2 deposit is used up we send up 
for the charges, |send the bellboy up to collect the difference. 

Q. Who posts the items that appear on those? A. Cashier. 

Q. The cashier does? A. Yes, sir. 

Q. And what kind of a machine does she post them in, Mr. 
Crockett? A. National Cash Register, N.C. R. 

Q. And, physically, what does the cashier do with the yellow sheets 
and the--in respect to that machine to make those charges? A. I don't 
quite understand you, sir. 

Q. What does she physically do with the sheets in the machine, 


say, to show a phone service charge? A. Well, she's got to put it in 


the machine like this and hit the keys and post it. 

Q. Isee. A. And the dates and so forth. 

Q. Now, when a party leaves the hotel what, if anything, does 
he get by way of receipt that he's paid what is on there? A. He gets a 
white copy. 

Q. A white copy of what you have before you? A. No, sir. The 
white copy which goes with each one of these. 

He gets the white copy and we keep this for the auditor. 

Q. Now then, those two yellow cards that you have there, Mr. 
Crockett, they reflect the record for what room? A. 537. 

Q. And what names? A. Mr. S. Resnick and Mr. George Har- 
mon. 

Q. And there appears on one of those yellow sheets certain 
charges, don't they? A. Yes, sir. 

Q. And what is this $2 deposit that you have spoken of? A. 
Well, we require that on light baggage and for guests who have no baggage, 
and, now, like this room was charged--they have $18 for the two guests. 

Then when--naturally, there is a District tax and sometimes the 
guests make telephone calls. 

Q. Well, is the District tax reflected on those bills? A. Yes. 

Q. What is the amount of it? A. Fifty-four cents. 

Q. All right. What else is reflected there? A. Forty cents for 
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twenty cents for calls. 

Q. How many calls does that mean? <A. That means two calls. 
Q. Two local-- A. Two local calls, yes. 
Q. In other words, the hotel gets ten cents per call and the 


phone company gets ten cents per call? A. That's right. 
Q. What other items appear on there? A. That's all. 
Q. Now, what do those records show with respect to the dates 


that the parties, Harmon and Resnick, entered the hotel, actually were 
checked in? <A. On February the 27th. | 
Q. Of what year? <A. 1959. 
Q. And they occupied Room 537. Is that right? (A. That's right, 
yes, sir. 
Q. What do the records reflect with respect to the date that the 
fifty-four cent sales tax--whatever it is--is charged? (A. That was 
charged on the night of the 27th. | 
Q. The same day they entered? A. Yes, sir. We run it that 


night. | 
Q. Now, what do the records reflect as to when any phone charges 


were made to Room 537 on that? A. The two calls were made on 
February the 28th. ; | 
Q. February 28th? A. Yes, sir. ! 
Q. And what do those records show with respect to what, if any, 


amount was due back to either of the two parties by way of refund on that 

$2 deposit after you all got through adding up the phones and the tax and 
everything else? A. $1.06. : 
Q. In other words, there was $1.06 due back from) the hotel to 
the guests? A. Yes, sir. | 
94 Q. And when was that $1.06 paid, Mr. Crockett? A. It was paid 
back the 28th, February the 28th. 


| 
Q. And you now are looking at this white sheet here, which is 
Government's Exhibit 6 for identification. What is that white sheet? 
A. That is a paid record and we make the guest sign that. 
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Q. Is there a signature of the guest on that record? A. Yes, sir. 
Mr. S. Resnick. 

Q. S. Resnick? What date? A. February the 28th, 1959. 

Q. And the yellow sheet shows? A. The same thing that we run 
them both in the machine at the same time. 

©. In other words, what I want to find out what's the record show 
as to when the guests left. A. They left the 28th. 

Q. Now, of what month? A. February the 28th, 1959. 

©. Now, this other yellow card here, Government's Exhibit 5, has 
the name George Harmon, "one info". What's that mean? A. That is 
information for the racks because evidently Mr. Resnick must have paid 

the money and they put the money on his bill. We do that when 
there's two guests in one room and then we make "information" on the 
other. 

Q. Isee. Now, in the morning hours of February the 28th, Mr. 
Crockett, were you on duty at the hotel? A. Yes, sir. 

Q. Saturday morning of February? A. Yes, sir. 

Q. Did there come a time when you had occasion to, either 
yourself or have some one of the hotel employees do it for you, to take 
a tag number of a taxi cab that morning? A. I, I took the--not the tag 
number but the cab number. 

Q. You mean-- A. On the side of the cab. 

Q. And to whom, if anyone, did you give that information to Mr. 
Crockett? A. I'turned that over to the F. B.I.--give it to the F. B.I. 

Q. Now, can you tell his Honor and these ladies and gentlemen in 


the jury box at the time you took the--made a notation of the cab number 


and later turned it over to the F. B.I. had you seen anyone enter that 
cab before you took the cab number ? A. No, sir. I hadn't seen it 
enter--I had gone! around to the--on the 14th Street side of the Willard to 
the men's room, and I see one of these gentlemen which I had seen the 
day before in the telephone booth and the other one on the outside, and-- 
Q. Who are these gentlemen that you are talking about? A. In 
537. Mr. Harmon and Mr. Resnick. 
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Q. Goahead. A. Ihad seen them the day before and then I had 
been advised-- | 

Q. Never mind what you were advised, sir. A. Au right. Ex- 
cuse me. | 

Q. Just tell us what you did. A. And then I go to the men's 


room and I saw one in the telephone booth and the other one standing on 


the outside. | 
Q. When was that now? A. That was the morning of the 28th. 
Q. Saturday? A. Yes, sir. | 
Q. Go ahead. A. And then when I come out I see them going out 


of the swinging door on the 14th Street side. | 


In the meantime I watched them cross over and I see the cab come 
up E Street and pull right up by Whelans on 14th and stop and the two 
gentlemen got in the cab and that's when I took the number. 

* * pk 
CROSS-EXAMINATION 
BY MR. SIMMONS: 

Q. Mr. Crockett, look a those two cards there and I am going to 
ask you about those two phone calls, please. A. Yes, sir? 

Q. You say there are two telephone calls made there on February 
28th? A. Yes, sir. 
Q. That would be Saturday? A. The 28th, yes, sir. 

Q. There are no phone calls shown there on February the 27th 


which would be the preceding day of Friday? A. Nothing shown on 


here, no, sir. | 
* * ok 
Q. Did you make a statement to the F.B.I.? A. They brought 
me pictures and I picked out these two men, I think. | 
Q. When was that? A. I would say within--I don't know exactly 
but I would say it would be within ten days or two weeks after this thing 


happened here in the city. | 


Q. And that was--you said that you took down the cab number on 
this--on February the 28th? A. That's right, the morning of-- 
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_ Who did you give that information to? A. F.B.I. 
On the 28th? A. Yes. 
And then when--you heard from the F. B.I. then about ten days 


No, I didn't say that I--I said that I took it down and I gave it 
Now, I don't know just whether it was a week or ten days. 
* * * 
Well, if you didn't see fit to turn it in until ten days later you 
could just as well not have turned it in. A. No, they were talking 

about something that happened in the city and then these people, I 
were told to watch. So that’s when I give it to them. 

Q. When were you told to watch them? Tendays later? A. No, 
no, the same day they checked in. 

Q. Who told you to watch them? A. Well, I--Mr. Boldier told 
me to keep my eye on them. 

Q. Did he tell you why he wanted you to watch them? A. Well, 
no, he said they were suspicious characters. 

Q. What did he say was suspicious about them? A. He didn't 
say. 

Q. Did you regard anything as being suspicious about them ? 

A. Well, that's not for me to say. 

Q. You just followed orders? <A. That's right. 

Q. Mr. Boldier told you to do something and you did it? A. I 
did that. 

Q. You didn't know why you were doing it? A. Oh, yes, I did, 
too. Iam the credit manager at the hotel. That is part of my job. 

Q. Well, you had your money there on deposit? A. That's not 
all of it, no. That's not all of it. Iam credit manager. That is part of 
my job. 

Q. Those two people didn't owe you any money, did they? A. 
That's all right about that. That is part of my job. 

Q. What part of your job? To do detective work? A. Yes, sir. 

Q. Acredit manager does detective work? A. Sure. I check on 
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people. I check on guests every day in the week, every day in the week. 


| 
Q. You check on guests? A. Ido. | 
Q. And you are also credit manager? A. Iam credit manager. 
Q. You act as detective and also as credit manager? A. You 

| 


could put it that way if you want to. | 
Q. Well, I want you to tell us just what you do. A. I'll tell you 
what Ido. Iam credit manager. | 

Q. But you are sure, Mr. Crockett, that you didn't turn this 
license over to the F. B.I. for about a week or ten days later? A. A- 

round that time. | 

Q. You are positive about that? A. That’ 9-right. 

Q. You are just as positive about that as you are your identifica- 
tion of these two men here? A. No, I wouldn't say I am positive as to 
just what date I turned it over. I wouldn't say 1am positive. 

Q. Are you positive about being able to identify these two men? 
A. I think so. | 

Q. You think so? A. Yes. : 

Q. But you are not positive. A. I feel pretty positive. 

Q. You think you are pretty positive? A. Yes. I saw them-- 

Q. Well, you realize this is a very important matter, don't you, 
Mr. Crockett? As credit manager of the Willard Hotel you are a 
business man, aren't you? A. Yes. | 

Q. Now, you know it is very important in this case to establish 
identification? A. I know. 

Q. Now, are you positive or are you not? A. 
positive. 

Q. You think you are positive? A. Yes. 

Q. When did you first see these two men in the flesh, as the As- 
sistant District Attorney calls it? A. Well, I don't know exactly what 
time they checked in, but I saw them the day that they checked in. 

I walked up the side to them and then I walked back to the desk and 
saw both of them, their faces, too, and then I saw them the next morning. 


| 
So that's three times I have seen them. 


~“. 
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Q. And when did you see them after that? A. That's all. 

Q. You had never seen them before until today? A. That's 
right. 

Q. You were not down at the court the last two or three days? 
A. I haven't been here until just now. 

* * * 
108 THE COURT: Government's Exhibits 4, 5, and 6, are received 
in evidence. 
(Thereupon the documents heretofore 
marked as Government's Exhibits 
Nos. 4, 5, and 6, for identification 
were received in evidence. ) 
* * * 
109 MR. LOWTHER: And at this time the Government rests its case, 
your Honor. 
MR. SIMMONS: May counsel approach the Bench, your Honor? 
THE COURT: You may. 
(At the Bench:) 

MR. SIMMONS: Your Honor, at this time we have a motion we 
want to offer. It is a motion for a judgment of acquittal and I would like 
to be heard briefly on the motion. 

* * a 
111 MR. SIMMONS: May it please the Court, I have prepared here a 
written motion for a judgment of acquittal. 

THE COURT: This is on behalf of both defendants ? 

MR. SIMMONS: On behalf of both defendants. And I would like 
to be heard briefly on the motion, your Honor. 


{Mr. Simmons argued motion. ] 
* * * 
OPENING SUMMATION ON BEHALF OF THE UNITED STATES 
By: Joseph A. Lowther, Esquire 


MR. LOWTHER: May it please your Honor, members of the jury: 
In the evening hours of Friday, February the 27th of this year the apartment 
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belonging to Sarah Levy, here in the District of Columbia, in the Dor- 


chester House was burglarized. | 


In other words, it was entered and certain property belonging to 


Mrs. Levy was taken therefrom without her permission. 
The crime of housebreaking was thereby committed and since the 
value of the property taken was over that of $100 the crime also of grand 
larceny was committed, for once the Government proves that the property 
taken has a value of $100 or more, then you have the crime of grand 
larceny and there is no doubt that the value of the mink stole and the 
value of the coat certainly aggregate--in fact, either one of them was 
worth more than, on February the 27th, than $100 in value. 
And the crime was a particularly vicious one for this reason: 
Although no force and violence is involved--this is not a crime involving 


violence upon a person--nevertheless a woman was victimized by three 
| 


men. 
And the three men that victimized her are Samuel Cohen, who, you 

know now, has pleaded guilty to one count of this indictment charging him 
with grand larceny and Cohen's two confederates in crime, these 

two citizens who sit over here behind counsel and whom you had the op- 

portunity of observing Wednesday and Thursday and again today, for, 

in concert and agreement, one with the other, and jointly and together, 

it was planned between the three of them that after Cohen sold this woman, 

Sarah Levy, that mink stole the preceding Friday, that on Friday, 

February the 27th, these three would see to it that that stole, and, in 

addition, some more property was taken from her. | 


And so it was done. And Cohen went out to the apartment when he 
had finally made plans with Mrs. Levy to break bread with her and be- 
fore he went out there Cohen was in communication with these two here, 
these defendants. ! 

And he told them that he would be out there and he met with them 
at the Willard Hotel and picked them up in a taxi cab and he transported 
these two out to the Dorchester House with him and the plan was simple 


enough, namely, that Cohen would make sure that Mrs. Levy left the 
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apartment that evening, which she did, in his company and went over to 
the Pershings' house to play gin rummy; 

And that inher absence, Cohen all the time being in her presence, 
these two defendants here, one of whom was a good pick man and it 
doesn't leave much to the imagination now, does it, as to what a good 
pick man is. 

It is someone who could and did pick the lock on Sarah Levy's 
apartment door that Friday evening. 

MR. SIMMONS: Your Honor, I must object. 

MR. LOWTHER: And so it was done, -- 

MR. SIMMONS: I must object strenuously to this type of argument. 

MR. LOWTHER: Your Honor, they can characterize the pick man 
as they want to. 

Iam addressing the jury now and I submit that it is argument. 

THE COURT: Now, ladies and gentlemen of the jury, the Court 
will state to you at this time, as it will state to you at the close of the 


argument, that you are to give thought and attention to the arguments and 


this applies to counsel on both sides. 

Counsels' arguments are to be considered by you. Arguments 
made by counsel are a distinct part of the case and are entitled to 
your careful consideration, but they are not evidence. 

They are directed to you as an appraisal or an analysis on the part 
of the various counsel as to the case as they submit the case should be 
analyzed by you. So bear that in mind. 

Counsel will proceed and endeavor to stick to the record in your 

arguments throughout. Proceed. 

MR. LOWTHER: Now, as his Honor has just explained to you, 
ladies and gentlemen of the jury, what I say to you in argument or what 
counsel for the defense has to say to you in argument is not evidence. 

In my argument to you I argue what I consider the facts to be and 
the legitimate inferences that you thirteen ladies and gentlemen, as ma- 
ture ladies and gentlemen, can draw from those facts. 

And so I say again, and they can answer as they will, if they want 
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to say that the phrase "pick man" means a toothpick man or something 
let them argue that way. : 

I say to you, members of the jury, that one of the two who went to 
the doorway of Sarah Levy's apartment in the evening hours of Friday, 
February the 27th, after Sarah Levy had gone with Cohen had been de- 
scribed, when he was introduced to Cohen in the Harrington Hotel that 
day, that self-same day, he had been introduced as a good pick man; 

That that description was most apt and it meant that the defendant, 
Harmon, is a good lock-pick man and he was. ! 

There is no doubt about that. And so in the darkness of the night 
and with stealth and foreplanning the woman's property was taken from 
her home, from her abode. | 

And these two left with the property in their hands and the crime was 


over and done with because Sarah Levy was in the company of the third 
defendant who has pleaded guilty, Cohen, over playing cards unsuspect- 


ing of the things that were transpiring in her apartment as she was having 
| 


an evening's enjoyment in the home of the Pershings. 
And then there are the phone calls over in the Pershings’ home and 
I suggest to you that the legitimate inference that you can draw from all 
of the evidence in this case is that in one of those phone calls or in both 
of them these two defendants were apprising the defendarit, Cohen, that 
they, in the words of the defendant Cohen from the witness stand when he 
testified, that they had gotten--and he used the vernacular Yiddish ex- 
pression--"'they had gotten the rags" and by that they meant that they had 
stolen the coat. | 


And then the articles are secreted in Union Station in one of the 
lockers up there that you can put a dime into and get the key back and the 
next day Cohen is told by phone to meet them at Union Station, which 
he does. | 

There is no doubt that there was a housebreaking, an entry of 
that apartm ent. | 

There is no doubt that there was the theft of the articles of ap- 


parrel of this woman and there is no doubt that those three, Cohen and 
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and these two defendants, Harmon and Resnick, planned it and that 
the physical execution of it was done by these two defendants. 

And when there is planning and concert and aiding and abetting, 
in other words, where three criminals assist and plan and work together 
then the three of them are equally guilty and so Cohen has pleaded to the 
housebreaking. 

Now, what did these defendants, Harmon and Resnick, have to do 
when they came to the District of Columbia? They went to the Willard 
Hotel and they walked in there with a bag that had nothing in it and they 
went up to the desk and it was on Friday, February the 27th. 

And one of them signed S. Resnick, 940 East 70th Street, New York 
City, which is in the middle of the East River. It is a fictitious address. 

And what does the other one, Harmon do when he goes up and signs 
Harmon on that registration card? Well, in the first place, he doesn't 
even sign his true name, does he? Why? 

And in the second place, when he says, "What address am I going 
to put down" he puts down the Imperial Courts Hotel, Newark, New Jer- 
sey, and there is no such place, according to the testimony of Mr. 
Boldier, you remember? Remember when he said that he knew person- 
ally that there was no such address as 970 East 40th Street, that it would 
be in the middle of the East River between Manhattan and Brooklyn and 

that there was no Hotel Edgewater in Newark, New Jersey? 

Why? Why the false name? Why the false addresses? 

MR. SIMMONS: Your Honor, I must object again. It is the name 
they indicted him under. That is the name that he proved by that record. 

THE COURT: Counsel may proceed. 

MR. LOWTHER: Thank you, your Honor. Counsel has made an 
observation to the Court just a moment ago that we have proved that 
Harmon went under that name. So, too, we did. 

But counsel for the defendant asked the F.B.I. agent from New 


York, "What name is the true name of Harmon". And you remember 
what Mr. Foley said? "As far as I know, his true name is Rudolph 
Jordon". 
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And so my argument to you is this; Why the false name by Har- 
mon? Why the false addresses on the books of the Willard by both of 
the se defendants? 

They are traveling incognito for a purpose and the eee is that 


once they have burglarized Sarah Levy's apartment and have fled back 
to New York with their ill-gotten gains it will be the more difficult for 
the authorities to actually determine who they were. | 

You don't put down a false name and you don't put down false ad- 
dresses on a hotel registry unless you have got something to hide and 
these two did it before the crime was even perpetrated because they knew 
that they were going to do it. | 

And there is no question of a doubt that these two defendants regis- 
tered in on Friday, February the 27th, and that they were here and 
registered out, paid out, on Saturday, February the 28th for you have seen 
these cards and you have looked at them and they clearly show that the 
time was the 28th and the paid-out time was the 29th. | 

And when they left Resnick got his dollar and six cents back and 
signed for it on the 29th. t | 

Members of the jury, your memories are all as good as mine, 
probably better. You have heard the testimony in this case. 

You will be instructed by the Court in substance and it is not my 
function to try to give you the law but just in brief, that you may convict 
upon the uncorroborated testimony of an accomplice. ! 

Now, Cohen is an accomplice. He wasa co-defendant. He pleaded 
guilty and he told you as to the workings of this crime. : 

You may, under the Court's instructions if you see fit, convict on 
his uncorroborated testimony but Cohen's testimony, as to the presence 

of these defendants in Washington, is not uncorroborated. 

There is corroboration: The hotel registers, the cab drivers, 
the persons in the hotel who say that these two defendants were here in 
town at that time. 

So Cohen doesn't stand alone without corroboration in that regard. 

Now, I say to you this: Cohen, as I have said, was a defendant 
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himself and he pleaded guilty, and you must take into consideration in 
evaluating his credibility the fact that he has pleaded guilty to a crime and 
you also must look at him and listen to what he has to say when he was 

in court here, and evaluate whether or not Cohen is telling the truth or 
not, whether he is telling all the truth or not, whether he has half-shaded 
the truth or not. 

And I say to you this: That there is no question that as to the 
essence and the substance and the meat of the crime charged in this in- 
dictment, namely, that these two here, Harmon and Resnick, along 
with Cohen, planned the crime and that these two executed it. 

There is no question that that’s been proven. Whether or not you 
may think that Cohen, with his grimaces and his facial expressions and 
his aching back when he was in the court, was putting on an act, whether 
or not you may think that Cohen in certain of the questions about in- 
surance was shading the truth or half-shading it, put him, and I want 

you to put him, I beg of you to put him, Cohen that is, for he is 
no better than these two here--in fact, in the scale of human values you 
may well find that Cohen is worse than these two, if there is such a thing 
as degrees of being worse or better when a crime has been committed, 
for he invaded the hospitality of the woman who was the victim of this 
crime and that is not a very nice thing to do, is it? 

Put him in the worse light that you can. I ask you to do that. 

And I say to you that the more you disect his testimony and view 
it with suspicion and credit it with care and with caution you, nonethe- 
less, as mature ladies and gentlemen of the jury, will be brought back 
to one conclusion and one conclusion alone and it is inescapable and it is 
this: 

That these two defendants were, in fact, in the City of Washington 
on the dates involved; that they registered at the Willard Hotel under 
false addresses; that they were in concert with Cohen and that they, 


just as equally as did Cohen, robbed that woman of her personal belong- 


ings. 
So I say to you on all the evidence and on the evidence alone there 


117 


is but one verdict which you, as good jurors, should bring back into this 
court after your deliberations in the jury room, and that verdict is, as 
to each of these defendants, guilty as indicted on Count 1, guilty as in- 


140 dicted on Count 2. 
* * | > 


CLOSING SUMMATION ON BEHALF OF THE UNITED STATES 
By: Joseph A. Lowther, Esquire | 


MR. LOWTHER: * * * * 
* * ia 
* * * T say to you again, put Cohen in as unfavorable light as you 
want to, when you get all through with them, his testimony as to the 
essentials shows that these two thieves right here were thieving in 


Washington in the evening hours of Friday the 27th. ! 
* * * 

170 * * * * For knowing that the Government has proved these two 
thieves to be guilty they would confuse this jury by trying to divert your 
attention from the issues. Peet 

* * 


THE COURT'S CHARGE TO THE JURY | 


THE COURT: Ladies and gentlemen of the jury: The case upon 
which you are sitting as jurors is the case of the United States vs. George 
Harmon and Samuel Resnick. In these instructions I shall at times refer 
to said George Harmon and Samuel Resnick as the defendants. 

The indictment of the Grand Jury sets forth the charges against 
the defendants. The indictment consists of two counts and reads as fol- 
lows. I shall now read the indictment to you. : 

On or about February 27, 1959, within the District of Columbia, 
George Harmon, Samuel Resnick, and Samuel J. Cohen, entered the 
dwelling of Sarah Levy with intent to steal property of another. 

That ends Count 1 of the indictment. | 
Second count: 
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On or about February 27, 1959, within the District of Columbia, 
George Harmon and Samuel Resnick stole the property of Sarah Levy of 
the value of about $2,925 consisting of the following: one fur stole of the 
value of $675 and one mink coat of the value of $2, 250. 

Now, ladies and gentlemen of the jury, you have heard the evidence 


and the statements and arguments of counsel for the prosecution and for 
the defendants. 

It now becomes your duty to determine whether the defendants are 

guilty or not guilty of the offenses with which they are charged. 

Before discussing the charges against the defendants in detail I 
shall first summarize for you the general principles of law that must 
govern you and guide you in determining the issues in this case. 

It is the function and the duty of the jury to determine the issues 
of fact. It is the duty of the Court to instruct you, ladies and gentlemen 
of the jury, as to the principles and rules of law governing the case. 

You are bound and obligated to follow the Court's instructions as to 
the law and to take the law from the Court. On the other hand, you are 
the sole judges of the facts and you must determine the facts for yourselves 
solely upon the evidence presented at this trial. 

The Court has read the indictment to you in order that you may 
know exactly the offenses with which the defendants are charged in this 
case. 

The fact that a defendant is charged with a crime and has been 
indicted is not to be taken as any indication of his guilt. An indictment 
is an allegation or charge or claim that a defendant is guilty of the crimes 
described or named in the indictment. 

It is an accusation that the defendant is guilty. It is not a statement 
that the defendant is guilty and is not to be considered by the jury as any 

evidence that the defendant is guilty of the crime with which he is 
charged having committed. 

The sole purpose of an indictment is to bring a defendant before 
the Court. An indictment is merely the machinery and procedure pro- 
vided by law for placing a defendant on trial. 
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You will bear in mind this instruction as to the character and pur- 
pose of the indictment in connection with the specific instructions concern- 
ing the indictment in this case which the Court will give you later during 
the course of these instructions. | 

Every defendant in a criminal case is presumed to be innocent. 

This presumption of innocence attaches to the defendant iroughout the 
trial. 

Now, having given you the foregoing instructions as to the general 
principles of law, which you are to bear in mind, I shall now instruct you 
in detail as to the particular offenses alleged in the indictment to be 
involved and the specific laws applicable to said alleged offenses. 


The defendants are charged in the first count of this indictment 
with the crime of housebreaking. I shall now instruct you regarding that 


offense. 


Housebreaking is defined in Title 22, District of Columbia Code, 


1951 Edition, Section 180, as follows: | 
Whoever, and Iam reading now from the statute just named, 
whoever shall break and enter or enter without breaking any dwelling or 
any apartment or room with intent to commit any criminal offense shall 
be punished as the statute provides. 

That is the end of the reading of the statute and the Court goes on 
with the instructions. 


The essential elements of this offense, which has just been read 


to you, which must be established by the Government beyond a reasonable 
doubt are, first, the entry of the dwelling or apartment or room; and 
second, with intent to commit a criminal offense. | 

You will note that intent is an element of the crime of housebreak- 
ing. Therefore, intent must be established to your satisfaction be- 
yond a reasonable doubt before you can return a verdict jof guilty on the 
said offense of housebreaking. | 

In this connection, you will bear in mind the instruction I shall 


give you on the subject of "intent". | 
As you have already been instructed, the defendants are charged 
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in a second count of the indictment with the offense of grand larceny. 
Grand larceny is defined in the District of Columbia Code in Title 22, 
Section 2201 thereof, as follows, and I shall now read from the Code, 
Title 22, Section 2201: 

Whoever shall feloniously take and carry away anything of value 
of the amount or value of $100 or upwards shall be punished as the law 
provides. 

That ends the reading of the statute defining grand larceny and the 
Court goes on with the instructions. 

The elements of the offense of grand larceny are as follows: That 
the defendant took and carried away property of the amount or value of 
$100 or upward. 

The words in the statute that I have just read, "feloniously take and 
carry away" mean that the property must have been taken unlawfully 
from the possession of another with the fraudulent intent to convert the 


same to the use of the person taking the property. 


In this connection, you will likewise bear in mind the instruction I 
shall give you on the subject of "intent". 

Now, regarding "intent"’ which the Court has already instructed 
you is an element of the offenses with which the defendants are charged, 
you are instructed that when you do a thing on purpose you do that which 
you intend to do. 

Now, the intention that a person has in doing a certain act is to be 
gathered by his actions and by his words and by his conduct at the time 
and surrounding the time of the alleged offense. 

Of course, jit is not possible for man to read the secrets of the 
human mind and, consequently, in the trial of this case and in the ad- 
ministration of justice you, ladies and gentlemen of the jury, must seek 
the intention and gather it from the words and actions and conduct of the 
persons involved from the testimony in the case. 

In connection with the Court's instructions regarding the offense 
of housebreaking, you are instructed there is a lesser offense which is 
included in the offense of housebreaking. 
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This is the lesser includable offense of unlawful entry on private 
property. You may consider whether the defendants or either of them are 
guilty of said lesser offense. This offense of unlawful entry on private 
property is set forth in Title 22, Section 3102, of the Code of the District 
of Columbia, 1951 Edition as follows, and I shall quote from said section 
of the Code as follows: | 

I now read from the section. | 

Any person, who without lawful authority shall enter or attempt to 
enter any public or private dwelling, building, or other property or part 
of such dwelling, building, or other property, against the will of the 
lawful occupant or the person lawfully in charge thereof, | | Shall be pun- 
ished as the law provides. : 

That ends the reading of the statute or statutory provision regard- 

ing unlawful entry on private property and the Court goes on with 
the instructions. | 

Essential elements of this includable offense, unlawful entry on 
private property, are set out in the said section just read to you. 

If yar find that the Government has not established beyond a 
reasonable doubt that the defendants, or either of them, are guilty of 
housebreaking but if you find that the Government has proved beyond a 
reasonable doubt that the defendants or either of them have committed 
every element of the offense of unlawful entry on private property, 
if you so find as that offense has been defined for you in these instructions, 
then and in that event you may return a verdict of guilty as to the de- 
fendants or either of them as to the offense of unlawful ane) on private 
property as to Count 1 of the indictment. 

Now, bear in mind, ladies and gentlemen of the jury, that you are 
to return a verdict as to each defendant in Count 1, either of one, guilty 
of housebreaking as charged in Count 1 of the indictment or, two, guilty 
of unlawful entry on private property, or, three, not guilty. 

The burden of proof is on the Government to prove the defendants 
guilty beyond a reasonable doubt. Unless the Government sustains this 


burden and proves beyond a reasonable doubt that the defendants have 
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committed every element of the offense with which they are charged 
then you, the jury, must find them not guilty. 

I said a moment ago that the burden is on the Government to prove 
the defendants guilty beyond a reasonable doubt. 

Proof beyond a reasonable doubt does not mean proof beyond any 
doubt whatsoever. It means proof to a moral certainty and not necessarily 
proof to an absolute or mathematical certainty. 

By a reasonable doubt, as its name implies, is meant a doubt 
based on reason, 'a doubt for which you can give a reason to yourselves 
and not just any whimsical speculation or any capricious conjecture. 

Proof beyond a reasonable doubt simply means this: If, after an 
impartial comparison and consideration of all the evidence, you can say 
to yourselves that you are not satisfied of the defendants’ guilt then you 
have a reasonable doubt. 

On the other hand, if, after such impartial comparison and con- 
sideration of all the evidence, you can truthfully and candidly say to 
yourselves that you have an abiding conviction of the defendants' guilt 
such as you would be willing to act upon in the more weighty and im- 
portant matters relating to your own affairs then you have no reasonable 
doubt. 

In other words, proof beyond a reasonable doubt is proof which will 
result in an abiding conviction of the defendants’ guilt on your part, such 


conviction as you would be willing to act upon in the more weighty and 


important matters relating to your own affairs. 

In determining whether the Government has established the charges 
against the defendants beyond a reasonable doubt you will consider and 
weigh the testimony of all the witnesses who have testified before you 
and take into account all the circumstances surrounding which such testi- 
mony has been introduced. 

You are the sole judges of the credibility of the witnesses. In 
other words, you/and you alone are to determine whether to believe any 
witness and the extent to which to credit him. 

In reaching a conclusion as to the credibility of any witness and in 
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weighing the testimony of any witness you may consider the demeanor and 


the behavior of the witness on the witness stand, the witness’ manner of 
testifying, whether the witness impresses you as a truth-telling individual, 
whether the witness impresses you as having an accurate memory and 
recollection, and whether the witness has any interest in the outcome of 
this case. | 

All of these matters, as well as any other factors ‘that you consider 
to have a bearing on the matter, you may weigh and take into account in 

determining what witnesses to believe and to what extent to credit 
them. : 

If you find that any witness wilfully testified falsely as to any ma- 
terial fact concerning which the witness could not, in your judgment, have 
possibly been mistaken you are then at liberty, if you deem it wise to 

do so, to disregard the entire testimony of such witness or any part of the 
testimony of such witness which you may see fit to disregard. 

A defendant in a criminal case under our law has the option whether 
or not he should take the witness stand. He has the privilege of taking 
the witness stand if he chooses to do so. He is under no obligation to 
testify if he chooses not to do so and the law is that the jury must not 
draw any unfavorable inference against the defendant from the fact that 


he failed to take the witness stand. : 

In this case in each of the two separate counts you must decide 
separately the question of the innocence or guilt of 2acl of the de- 
fendants as to each such separate count. 

You will return a separate verdict as to each of the defendants 
charged in each of the two counts of the indictment involved herein. 

If you cannot agree upon the innocence or guilt of both defendants 
but do agree as to the innocence or guilt of either of them charged in 
any particular count you must return a verdict in that count as to the 

defendant or defendants whose names you will insert as innocent 
or guilty if you do so agree. ! 

In the trial of this case there may have been instances where cer- 
tain evidence was admitted as to one of the defendants that was not 
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admitted as to the other. It may be difficult for you, when consider- 
ing the case for or against either defendant, to disregard completely 
any evidence that was admitted as to one defendant but not as to the other, 


but that is your plain duty with respect to the evidence admitted by the 


Court against one defendant but not as to the other, and you must try 
conscientiously to treat such a situation. 

You are instructed that an accomplice in the commission of a crime 
is anyone who knowingly or voluntarily cooperates with another in the 
commission of a crime. The testimony of a witness as to the verbal 
statement of an accomplice in the commission of a crime may be ac- 
cepted by you. Testimony of the accomplice may be taken. 

In fact, you, the jury, have the right to convict a person on the 
testimony of a witness as to the uncorroborated verbal statement of an 
accomplice if you believe that said testimony is to be believed. 

However, you are instructed that while as a matter of law you may 
convict upon the testimony of a witness as to the uncorroborated state- 

ment of an accomplice, such testimony though competent for your 
consideration should be received with caution and scrutinized with care. 

The degree of credibility which should be given such testimony of 
the uncorroborated verbal statement or testimony of an accomplice 
is, therefore, a matter exclusively within the province of you, the jury. 

In this case you have heard the testimony of a Government agent. 
You are instructed that in weighing the credibility of this agent you should 
consider the interest which the witness might have in the result of the 
case. Where the witness has a direct personal interest in the result there 
is a strong temptation to color or pervert or withhold facts. 

This rule applies to the Government agent as well as to all other 
witnesses in the case. 

In this case: no witness has testified of having seen the defendants 
or either of them commit the crimes with which they are charged in the 
indictment of having committed; that is to say, no witnesses have testi- 
fied to having seen the defendants or either of them break into the apart- 
ment of Mrs. Levy and steal certain furs as charged in the indictment. 
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In that connection you are instructed as follows: | 

In criminal cases there are two types of evidence. One type is 

known as direct evidence and another type of evidence is known as 
circumstantial evidence. By direct evidence is meant evidence of eye- 
witnesses who saw the act perpetrated. | 

It is evidence by which a fact is proved directly without inference 
from other facts. | 

The second type of evidence is circumstantial evidence. Circum- 
stantial evidence consists of circumstances from which the defendants 
guilt may be inferred by the jury. One cannot say that either of the two 
types of evidence is more reliable or stronger than the other. 

Circumstances may someting s lead to an erroneous inference. 
On the other hand, at times if the circumstantial evidence is sufficiently 
strong it may be as convincing as direct evidence because circumstances 
speak for themselves and if they are strong enough they may at times lead 
to 1 definite conclusion. | 

The law permits conviction of a criminal offense on cricumstantial 
evidence alone. In order, however, to justify a verdict of guilty on the 
basis of circumstantial evidence, the circumstantial evidence must be 
of such degree or character as to point to the defendants’ guilt and also 
it must be inconsistent with the defendants' innocence. : 

The Court instructs you that if there is a conflict in the evidence 
in this case on any fact or circumstance tending to establish either the 

guilt or the innocence of the defendants, a part of which is in 
favor of the theory of the Government and a part of which is in favor of 
the theory of the defendants, and you should entertain a reasonable dou bt 
as to which is true, then it is your duty in arriving at your verdict to 
adopt the evidence or the theory or the conclusion which ‘is most favor- 
able to the defendants. : 

At times during the trial the Court has been called upon to make 
rulings on certain legal matters, that is, on questions involving law. 

Rulings on questions of law are the concern of the Court solely. 


Your concern is solely with questions of fact and with the application 
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of the Court’s instructions to the testimony and the other evidence in 
the case as those’ instructions relate to your determination of the facts. 

Your verdict must not be influenced by the decisions on matters 
of law made by the Court during the trial except as those decisions are 
reflected in the Court's instructions to the jury. 

Throughout the trial the Court has made rulings on the question 
as to whether certain offered evidence might properly be admitted. You 
are not to be concerned with the reason for such rules by the Court and 
are not to draw any inferences from them. 

Whether evidence offered is admissible is purely a question of law 
for the Court's determination. In admitting evidence to which an objec- 
tion is made the Court does not determine what weight is to be given such 
evidence. A ruling by the Court permitting such testimony to be given 
or other evidence to be introduced is not to be considered by you, the 
jury, as any indication as to what weight said testimony or other evidence 
may or may not have. 

What weight is to be given to evidence is strictly a matter for you, 
the jury, to determine for yourselves. Nor does the Court pass upon 
the credibility of any witness who testifies. 

A ruling by the Court permitting a witness to testify or give evi- 
dence is not to be considered by you, the jury, as any indication as to 
what the credibility of that witness may or may not be. 

The credibility of a witness, likewise, is a matter for you, 
strictly you, the jury, to determine for yourselves. 

On the other hand, as to any offer of evidence that was rejected by 
the Court you must not consider that evidence and as to any evidence to 
which objection was sustained you must not conjecture or guess as to 
what the reason may have been for the objection or for the ruling of the 
Court. 

As I have already instructed you, ladies and gentlemen of the jury, 


you are to determine the facts for yourselves solely on the evidence 


presented at the trial. 
Now, in this connection, you are instructed that the statements 
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| 
or arguments by counsel, the attorneys for the plaintiff and the defendants, 


statements or arguments by the lawyers are not evidence and are not 
I 


to be taken or considered as evidence. 

Arguments by lawyers are made to assist you in analyzing and con- 
struing and appraising the evaluating the evidence and are to be so con- 
sidered and so considered only by you. | 

Arguments of counsel have an important place in the case. They 
should be carefully listened to and considered by the jury but not as 
evidence and only for the purpose indicated by the Court. 

Every case is to be determined without bias, prejudice, or sym- 
pathy, for or against either side, and solely upon the testimony of the 
witnesses under oath and the evidence and the Court's instructions as 
to the law. ! 


You have now heard the Court's instructions. 


! 

If, in all these instructions from beginning to end, any rule, direc- 
tion, or idea, be stated in varying ways no emphasis thereon is intended 
by me and none must be inferred by you. 

For that reason, you are not to single out any certain sentence or 
any individual point or instruction and ignore the others, but you are to 
consider all the instructions as a whole and to regard each in the light 
of all the others. 

Now, ladies and gentlemen of the jury, I want you to take this matter 


and consider it deliberately in the light of the instructions which I have 
given you, using the same ordinary common sense and ordinary intelli- 
gence which you would employ in determining any other important matter 
in the course of your everyday life. i 
The Court has read and explained to you the offenses with which 
the defendants are charged. The indictment consists of two counts, 
charging the defendants with the offense of housebreaking in Count 1, 
and grand larceny in Count 2. | 
It is your duty to consider all the evidence as to those counts and 


to return your verdict on those counts. You must return separate 
verdicts on each count of the indictment for each defendant. 
| 
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That is, as to Defendant Harmon, on Count 1 of the indictment, you 
may return a verdict of guilty of housebreaking or a verdict of guilty of 


unlawful entry on private property or a verdict of not guilty. 

189 As to Defendant Harmon on Count 2 of the indictment you may re- 
turn a verdict of guilty of grand larceny or not guilty, guilty or not 
guilty. 

As to the Defendant Resnick, on Count 1 of the indictment, simi- 
larly, you may return a verdict of guilty of housebreaking or a verdict 
of guilty of unlawful entry on private property or a verdict of not guilty. 

As to Defendant Resnick,on Count 2 of the indictment, you may 
return a verdict of guilty of grand larceny or not guilty. 

The Court has prepared a form of verdict for your convenience 
upon which your foreman, whom you shall select, will write your ver- 
dict as to each defendant on each count of this indictment, and this 
verdict includes the includable offense as well. 

Each member of the jury must sign the form of verdict and, as you, 
of course, know, your verdict must be by unanimous count. 

When you retire to the jury room, when you arrive at your verdict, 
you may examine this form of verdict in which you will find separate 
entries for your verdict as to the Defendant Harmon and Resnick as to 
Count 1 and Count 2. Examine it carefully so that you make no mistake 
in the form of verdict and make sure that it represents your verdict. 

There is a line for "verdict" and on that line you will write your 

verdict in each instance of each defendant as to each count. 

Now, before you begin your deliberations you will choose one of 
your number as foreman, as you know, and whenever you shall have 
arrived at a verdict notify the Marshal whereupon you will be escorted 
back to the courtroom to return your verdict. 

The Court will dismiss the alternate juror after the Court has 
afforded counsel on both sides an opportunity to approach the Bench if 
they desire to. 

Do counsel desire to approach the Bench? 

MR. SIMMONS: The defense is satisfied with the charge, your 
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MR. LOWTHER: The Government is entirely satisfied, your 
Honor. | 

THE COURT: Now, ladies and gentlemen of the jury, there is one 
additional thing, before you retire, the Court will speak of already re- 
ferred to and that is the fact that there has been in the jury box all during 
the trial of this case Alternate Juror, Mr. James C. Evans, and in 
dismissing you at this time, Mr. Evans, the Court recalls to your mind 
that the alternate juror is to remain throughout the trial, but if the regular 


jurors are capacitated and able to retire to deliberate the alternate juror 
is dismissed. | 


But don't leave the jury box, Mr. Evans, with any thought that your 

service has been in vain. You have rendered a valuable service 
although under the circumstances it is not necessary for you to de- 
liberate with the remaining jurors, and you are now dismissed, Mr. 
Evans. 


The remaining jurors will now retire to deliberate. 
(Thereupon at 3:35 o'clock p.m. this date the jury retired 
to deliberate. ) | 
(At 4:30 o'clock p. m. this date the following occurred:) 
(All counsel, the defendants, and the jury were present in 
the courtroom. ) | 
THE COURT: Will the foreman please rise? Mr. Foreman, the 

Marshal has handed the Court a note stating, "Please explain the difference 

between housebreaking and unlawful entry on private property”. 


Was that note sent by the jury to the Court? | 


THE FOREMAN OF THE JURY: That is correct, your Honor. 

THE COURT: Thank you. You may be seated. Well, the Court 
assumes, of course, you haven't arrived at a verdict. 

THE FOREMAN OF THE JURY: We have not. 

THE COURT: You may be seated. Well, the request is that the 
Court explain the difference between housebreaking and unlawful entry on 
private property, the two charges. The Court will again) instruct the 

jury on these two counts. | 
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Now, as to Count 1, the defendants are charged in the first count 
of the indictment with the crime of housebreaking. With regard to house- 
breaking the Court will instruct you as follows: 

Housebreaking is defined in Title 22 of the District of Columbia 
Code, 1951, in one of the sections thereof as follows, and this is the law 
that sets up the provision regarding housebreaking. 

It reads as follows: 

Whoever shall break and enter or enter without breaking any dwelling 
or any apartment or room with intent to commit any criminal offense 
shall be punished as the statute provides. 

Now, the essential elements of this offense which must be estab- 
lished by the Government beyond a reasonable doubt are, first, the 
entry of the dwelling or apartment or room and, second, with the intent 
to commit a criminal offense. 

Now, you will note that intent is an element of the crime of house- 
breaking. Therefore, intent must be established to your satisfaction 
before you may return a verdict of guilty of said offense of housebreaking, 
and you have already heard what the Caurt instructed you with regard 

to intent which the Court doesn't feel that it is necessary for the 
Court to repeat. 

Now, as to the offense of unlawful entry on private property, that 
is an includable offense. That is a lesser offense that is included in 
the offense of housebreaking and the instruction on that will now be given 
you by the Court. 

You are instructed that there is a lesser offense which is included 


in the offense of housebreaking. Now, this, that is the lesser offense, 


is the includable offense of unlawful entry on private property. 

You may consider whether the defendants or either of them are 
guilty of such lesser offense. 

The Court will state, of course, that if you find the defendants 
guilty of housebreaking on Count 1 you cannot find them guilty of the 
lesser offense. They are guilty of one or the other if you are considering 
the two. 


194 
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Now, this offense of unlawful entry on private property is set forth 
in Title 22, Section 3102, of the Code of the District of Columbia, 1951 
Edition, and reads as follows. Now, this is the offense of unlawful entry 
on private property: | 

Any person who, without lawful authority, shall enter or attempt 
to enter any public or private dwelling, building or other property or 
part of such dwelling, building, or other property, against the will of 
the lawful occupant of or the person in charge thereof shall be punished 

as the law provides. | 

Now, you will note that housebreaking carries the element of in- 
tent. Unlawful entry does not carry the element of intent to commit a 


crime and the Court will repeat the essential elements the includable 
| 


offense of unlawful entry which are set out. 

Now, if you find that the Government has not established beyond a 
reasonable doubt that the defendants or either of them are guilty of 
housebreaking, but if you find that the Government has proved beyond a 
reasonable doubt that the defendants or either of them had committed 
every element of the offense of unlawful entry on private) property, as 
that offense has been defined and described for you in these instructions 
which I have just repeated, then in that event you may return a verdict 
of guilty as to the defendants or either of them on the offense of unlaw- 
ful entryon private property as to Count 1 of the indictment. 


Now, that is the difference between the two offenses. The Court 
| 

| 

And the jury will now return to the jury room to deliberate. 


endeavored to give you that explanation. 


(Thereupon the jury retired again at 4:38 o'clock p.m. 
this date. ) | 
(The following occurred at 5:30 o'clock p.m.) | | this date with 
all counsel, defendants, and the jury present in the court- 
room. ) | 
THE COURT: The foreman will please rise. 


| 
Mr. Foreman, the Court assumes that you have not arrived at a 


verdict since the Court has not been advised that you have arrived at a 


verdict. 


132 


THE FOREMAN OF THE JURY: That is correct, your Honor. 

THE COURT: You may be seated. Ladies and gentlemen, the 
Court is not disposed to hold you any longer in deliberation tonight. You 
will now be dismissed to go to your homes and return to resume delibera- 
tions tomorrow morning at ten o'clock. 

Now, ladies and gentlemen of the jury, you know what is coming, 

I suppose, in the iway of admonition, but it is extremely important. 

Now you have heard all the evidence. You have heard the arguments. 

You have heard the instructions as to the law given to you by the Court. 
You have deliberated for a period of some two hours and it is more 


important than ever that you bear in mind your responsibility as jurors 


to try the case strictly in accordance with your oaths as jurors solely on 


the testimony of the witnesses under oath and the other evidence in the 
196 case and under the instructions as to the law given you by the Court. 

You have heard this many times. It is well ingrained, I am sure, 
into your very system. Bear it in mind, please. 

Do not talk about the case among yourselves or with anyone else 
and do not permit anyone to talk with you about the case. The Court is 
not suggesting that anyone would talk to you about the case. That is not 
at all in the Court's mind but it is a precaution that the Court must take 
because we find in many instances that although the Court admonishes the 
jury not to talk with anyone about the case it develops during the course 
of a trial after the jury has actually been in deliberation and allowed to 
go home that someone does talk to someone about the case. 

Now, that may be innocent on the part of the person who approaches 
the juror. The Court is not attributing any bad motives to anyone and 
certainly the Court wants it understood that this instruction which the 
Court is giving you is not any reflection and is not intended as any re- 
flection on either side in this case. 

The Court hasn't any notion that anyone will attempt to talk to 
you about the case but, nevertheless, it sometimes happens and it re- 
suits in a mistrial. 

We don't want that to happen in this case. I am sure you all 


appreciate that. 


197 Bear that strictly in mind, ladies and gentlemen of the jury, and 


return to resume your duties tomorrow morning. 
(Thereupon at 5:35 o'clock p.m. court was adjourned 
until the following day.) ! 
(Whereupon at 10:30 o'clock a.m., Tuesday, October 20, 
1959, with all counsel and the defendants present, and upon 
advising the Court, through the Marshal, that it had reached 
a verdict, the jury returned to the courtroom where in the 
presence and hearing of the defendants and of! counsel, the 

| 


VERDICT OF THE JURY 


| 
was announced as follows:) | 

THE COURT: The Clerk will take the verdict. 

THE DEPUTY CLERK: Mr. Foreman, has the jury agreed upon 
a verdict? | 

THE FOREMAN OF THE JURY: We have (submitting a document to 
the Court through the Deputy Clerk). ! 

THE COURT: The Foreman will announce the verdict. 

THE DEPUTY CLERK: Mr. Foreman, what say you as to the 
defendant, George Harmon? What say you as to the defendant, George 
Harmon, on Count 1 of the indictment? | 

THE FOREMAN OF THE JURY: We find him guilty of house- 

breaking as charged. 

THE DEPUTY CLERK: What say you as to the defendant, George 
Harmon, on Count 2 of the indictment? : 
THE FOREMAN OF THE JURY: Guilty of grand larceny as 

charged. | 

THE DEPUTY CLERK: What say you as to the defendant, Samuel 
Resnick, on Count 1 of the indictment? ! 

THE FOREMAN OF THE JURY: Guilty of housebreaking as 
charged. ! 

THE DEPUTY CLERK: What say you as to the defendant, Samuel 
Resnick, on Count 2 of the indictment? 


THE FOREMAN OF THE JURY: Guilty of Grand larceny as 


charged. 
* 


[ Filed Oct. 26, 1959] 


MOTION FOR JUDGMENT OF ACQUITTAL AND 
MOTION FOR A NEW TRIAL 


Come now the defendants, George Harmon and Samuel Resnick by 
their attorneys, J. Benjamin Simmons and Jacques M. Schiffer, and 
pursuant to Rule 29 (b) and Rule 33 of the Federal Rules of Criminal 
Procedure, move the Court for a judgment of acquittal and in the alterna- 
tive for a new trial, for the following reasons: 


MOTION FOR JUDGMENT OF ACQUITTAL 


1. That the defendant, George Harmon, was placed on trial without 
having entered a valid plea to the indictment. 

2. That the evidence adduced by the Government is not sufficient 
at law to support a conviction of either of the defendants. 


MOTION FOR A NEW TRIAL 


1. The Court erred in denying defendants' motion for a judgment 
of acquittal made at the conclusion of the evidence. 

2. The verdict is contrary to the weight of the evidence. 

3. The verdict is not supported by substantial evidence. 

4. The Court erred in overruling defendants’ motion for a mistrial 
with respect to misconduct on behalf of the chief prosecution witness, 
Samuel J. Cohen, ‘and the Court erred in holding the hearing on this 
motion and ruling thereon out of the presence of the defendants. 

5. The Court erred in permitting government counsel to make 
inflammatory and prejudicial remarks to the jury on matters not sup- 
ported by any evidence in the case. The defendants were substantially 
prejudiced and deprived of a fair trial by reason of counsel for the 
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government stating in his argument that the sta had been 
convicted of crime. | 

6. That by virtue of the fact that the government on the late after- 
noon of the day preceding the trial of this case (after defendants and their 
counsel had waited around the Court House all that day to begin the 
trial of this case) presented evidence to the grand jury resulting in the 
return of another true bill against these defendants for these same of- 
fenses; the only change in the new indictment being to name these de- 
fendants by aliases, was unfair and prejudicial; deprived these defendants 
of a fair trial because the government elected to go to trial on the old 
indictment (after the Court refused its request to place the defendants 
on trial immediately under the new indictment) because the testimony 
showed another case being presented to the grand jury against the de- 
fendants. This occurrence caused the jurors to believe another crime 
or crimes were alleged against the defendants other than the ones for 
which they were on trial. | 
: 
1010 Vermont Ave., N.W. 


Washington 5, D. C. 
NAtional 8-1552 


J. Benjamin Simmons 


Jacques M. Schiffer | 
Attorneys for Defendants 
(Certificate of Service) 


[ Filed Oct. 20, 1959] 
JURY FINDING 
On this 20th day of October, 1959, came again the parties afore- 
said, and the same jury as aforesaid in this cause returns into the Court 
at 10:00 a.m. and retires to resume their deliberations; whereupon, the 
said jury returns into Court and upon their oath say that each defendant 
is guilty as indicted. | 


By direction of: /s/ Charles F. McLaughlin 
Judge 


[ Filed December 18, 1959] 
ORDER 


On this 18th day of December, 1959, came again the attorney of the 
United States and each defendant (George Harmon and Samuel Resnick) 
in proper person and by their counsel, J. Benjamin Simmons; whereupon 
the defendants' motion for judgment of acquittal and motion for a new trial, 


coming on to be heard, after argument by counsel, is by the Court denied. 
By direction of: 


/s/ Charles F. McLaughlin 
| Judge 


[ Filed December 28, 1959] 
JUDGMENT 


On this 18th day of December, 1959, came the attorney for the 
government and the defendants appeared in person and by counsel, J. 
Benjamin Simmons, adjudged that each defendant (George Harmon and 
Samuel Resnick) has been convicted upon his plea of not guilty and ver- 
dict of guilty of the offense of housebreaking and larceny 
and 

It is further adjudged that (each) defendant is hereby committed 
to the custody of the Attorney General - - - - for a period of One (1) 
year to Three (3) years. 


/s/ Charles F. McLaughlin 
Judge 


[ Filed Dec. 22, 1959] 


NOTICE OF CRIMINAL APPEAL 


Name and address of appellant District of Columbia Jail 
| 
Washington, D.C. 


Name and address of appellant's attorney J. Benjamin Simmons, 1010 
Vermont Avenue, N.W. , Washington 5, D. C.; Jacques M. 
Schiffer, 32 Broadway, Suite 200, New York 4, New York 

Offense Housebreaking and grand larceny 


Concise statement of judgment or order, giving date, and any sentence 


Based upon a jury verdict judgment was entered on|December 18, 
1959, and each defendant was sentenced to the penitentiary for a term of 
one to three years. | 
Name of institution where now confined, if not on bail. As stated above, 
both defendants are now in custody in the District of Columbia Jail, 
Washington, D. C, | 

I, J. Benjamin Simmons, attorney for appellants, and on their 
behalf/ hereby appeal to the United States Court of Appeals for the 
District of Columbia Circuit from the above- stated judgment. 
Date December 22, 1959 Appellant 


J. Benjamin Simmons 
Attorney for Appellants 


Attorney for Appellant. 


[ Filed Jan. 14, 1960] 


MOTION TO EXTEND THE TIME FOR FILING 
AND DOCKETING THE RECORD ON APPEAL 
———_ou3saeaé=x« 


Comes now J. Benjamin Simmons, counsel for the defendants, 
George Harmon and Samuel Resnick, and moves the Court to extend the 
time to and including March 15, 1960, for the filing and docketing of 
the record on appeal on behalf of each of these defendants, and as 
reasons therefor respectfully shows unto the Court: i 
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1. That court reporter, Mr. Thomas H. Doran, Jr., who acted 
as the reporter during a very substantial portion of the trial of this case, 
is resigning his position as a court reporter and going to the State of 
Texas as of Friday, January 15, 1960; that Mr. Doran informed counsel 
for defendants today by telephone that he would require additional time 
within which to transcribe the proceedings in this cause and it was sug- 
gested that March 15, 1960, would afford ample time to get his portion 
of the transcript filed in this Court. 


/s/ J. Benjamin Simmons 
Attorney for Defendants 
* kK 


(Certificate of Service) 


[ Filed Jan. 22, 1960] 


ORDER EXTENDING THE TIME FOR FILING 
AND DOCKETING OF THE RECORD ON APPEAL 


Upon consideration of the Motion filed herein by the defendants 
George Harmon and Samuel Resnick to extend the time for filing and 
docketing the record on appeal to and including March 15, 1960, and it 
appearing from the reasons set forth in the said Motion that this additional 
time is necessary, it is by the Court this 22 day of January, 1960, 

ORDERED that the defendants, George Harmon and Samuel Res- 
nick, be and they hereby are allowed to and including March 15, 1960, 
within which time to file and docket the record on appeal in each of 
their cases. 

/s/ Charles F. McLaughlin 
Judge 


